CIVIL CODE OF UKRAINE

Draft of 25 August 1996

This translation is part of a project financed by the TACIS Bistro Programme of the European Union

This is the preliminary translation of the Draft Civil Code. It has not been edited and may contain errors and inaccuracies
BOOK 1

GENERAL PART

Section 1

Principal Provisions

Chapter 1

Civil Relations. Civil Legislation of Ukraine

Article 1

Civil Relations

Civil relations are property and personal non-property relations based on legal equality, 

free will, property independence of their participants including the relations established 

in the sphere of entrepreneurship.

Entrepreneurship is independent, at one's own risk, systematic activity on performing 

work, rendering services, sale of goods, transference of property for use - for the purpose 

of obtaining profit.

Article 2

Participants in Civil Relations

1. Participants in civil relations are natural persons and legal entities.

2. Participants in civil relations may be: the State of Ukraine, the Autonomous 

Republic of Crimea, administrative and territorial structures, foreign states.

Article 3

General Principles of Civil Legislation

The general principles of civil legislation are:

1) inadmissibility of arbitrary interference in the sphere of private life of a natural 

person;

2) inadmissibility of deprivation of the right of ownership with the exception of the 

cases envisaged exclusively by law;

3) freedom of agreement;

4) freedom of entrepreneurship;

5) judicial defence of any civil right in the event of its violation.

Article 4

Acts of Civil Legislation of Ukraine

1. The Civil Code of Ukraine shall constitute the basis for the civil legislation of 

Ukraine.

Acts of civil legislation of Ukraine are also other laws of Ukraine that are adopted  in 

conformity with this Code (hereinafter referred to as laws).

2. In the event of the adoption of a law which regulates civil relations otherwise than 

this Code, the law shall enter into force provided relevant amendments are introduced 

into this Code.

3. Acts of civil legislation are decrees of the President of Ukraine and decrees of the 

Cabinet of Ministers of Ukraine (hereinafter referred to as other legal acts).

In the event a decree of the President of Ukraine or  a decree of the Cabinet of 

Ministers of Ukraine contravenes the provisions of this Code or another law, the 

provisions of this Code or another law, respectively, shall apply.

4. Ministries, departments, other higher bodies of state executive power of Ukraine may 

issue acts regulating civil relations only in the cases and within the limits envisaged by 

this Code, other laws and other legal acts.

5. Civil relations shall be regulated in a uniform manner throughout the entire territory 

of Ukraine.

Article 5

Operation of Civil Legislation in Time

1. Acts of civil legislation regulate the relations established from the moment these acts 

entered into force.

2. Acts of civil legislation regulate the relations established before the moment of  their 

entry into force (retroactive force) only in the cases directly envisaged by these acts.

3. If civil relations were established earlier and were regulated by the act of civil 

legislation which is no longer in force, the new act of civil legislation shall apply to the 

rights and duties that arose from the moment of its entry into force.

Article 6

Acts of Civil Legislation and a Contract

1. Parties to an agreement have the right to regulate the relations that are not 

determined in the provisions of the acts of civil legislation.

2. Parties to an agreement shall  have the right to deviate from the provisions that are 

determined in the  acts of civil legislation and independently regulate their relations.

Parties to an agreement shall not deviate from the provisions that are determined in 

the acts of civil legislation if it is directly designated in them and also in the event 

when the binding nature of the provisions of the acts of civil legislation for the parties 

ensues from their contents or from the essence of the relations between the parties.

Article 7

Custom of Business Circulation

1. Civil relations can be regulated by a custom of business circulation.

 A custom of business circulation is the rule of behaviour which is not envisaged by 

legislative acts but is firmly established and widely applied in a certain sphere of 

entrepreneurship.

A custom of business circulation may be registered in a relevant document.

2. The custom of business circulation that contravenes the provisions of acts of civil 

legislation or a contract shall not be applied.

 Article 8

Analogy

1. If certain civil relations are not regulated by this Code, other acts of civil legislation 

and  agreement, they are regulated pursuant to the legal standards regulating the civil 

relations which are similar in their content (analogy of law).

2. In the event it is impossible to apply the analogy of law for the regulation of civil 

relations, they shall be regulated in conformity with the principles of civil legislation, 

requirements of justice, good faith (bona fide) and reasonableness (analogy of law).

Article 9

Application of the Civil Code for the Regulation of Other Relations

1. The provisions of this Code shall apply to the regulation of the relations arising on 

account of the conclusion of a labour contract unless these relations are regulated by a  

special law.

2. The provisions of this Code shall apply to the regulation of the relations arising on 

account of environmental protection unless these relations are regulated by a special 

law.

Article 10

Civil Legislation and International Treaties

If an international treaty of Ukraine establishes the rules different from those envisaged 

by the acts of civil legislation, the rules of the international treaty shall apply.

Chapter 2

 Grounds for the Origin of Civil Rights and Duties.

 Exercise of Civil Rights

Article 11

 Grounds for the Origin of Civil Rights and Duties

1. Civil rights and duties shall arise from those actions of  persons that are envisaged 

by laws and other legal acts and also from those of their actions that are not envisaged 

by them but which give rise to civil rights and duties by analogy.

2. The grounds for the origin of civil rights and duties, in particular, shall be:

1) agreements and other legal actions;

2) creation of works of science, literature, arts, inventions and other results of 

intellectual activity;

3) inflicting damage on another person;

4) unjustified enrichment, etc.

3. Civil rights and duties may originate directly on the grounds envisaged by this Code, 

laws or other legal acts.

4. In the instances envisaged by laws and other legal acts, civil rights and duties shall 

arise directly from the acts of state bodies and bodies of local self-government.

5. In the instances envisaged by laws, other legal acts, civil rights and duties may ensue 

from judicial decisions.

6. In the instances envisaged by laws, other legal acts and agreements, the fact that a 

certain event happened can become the grounds for the origin of civil rights and duties.  

Article 12

Exercise of Civil Rights

1. Persons shall exercise their civil rights in a free way, at their own discretion.

2. Refusal of persons to exercise (failure to exercise) their civil rights shall not be the 

grounds for their termination, with the exception of the cases envisaged by law.

3. If the  law establishes legal consequences of bad faith or unreasonable realisation of 

his/her rights by a person, the person's behaviour shall be presumed to be in good faith 

and reasonable unless otherwise established by the court. 

Article 13

Restrictions on Free Exercise of Civil Rights

1. Civil rights shall be exercised within the restrictions imposed on a person by laws, 

other legal acts and the contract.

2. The acts of persons  that are committed exclusively with the intention of inflicting 

damage on another person, as well as abuse of a right in other forms, shall be 

inadmissible. 

3. In the exercise of his/her civil rights a person shall adhere to the moral principles of 

the society.

4. The use of civil rights for the purpose of restricting competition as well as the abuse 

of the dominant position on the market shall be inadmissible.

5. In the event that a person, in the exercise of his/her rights, fails to comply with the 

requirements envisaged by paragraphs 2, 3, 4 of this Article, the court may force the 

person to put an end to the abuse of his/her rights and apply other consequences 

prescribed by law.

Chapter 3

Defence of Civil Rights

Article 14

The Right to a Defence

1. Every person shall have the right to a defence of his/her right in the event of its 

violation, non-recognition or disputes with regard to it.

2. Every person shall have the right to a defence of his/her interest which does not 

contravene the principles of civil legislation, requirements of equity, good faith and 

reasonableness.

Article 15

Defence of Civil Rights and Interests by the Court

1. Every person shall be entitled  to apply to a court for the defence of his/her personal 

or property right or interest.

2. The court shall implement the defence through:

 1) recognition of the right;

 2) adjudging the legal act null;

  3) resumption of the state that existed before the violation of the right and 

termination of the acts that violate this right;

  4) coercive performance of the duty in kind;

  5) termination or change of legal relations;

  6) reimbursement of damage;

  7) compensation of moral injury;

  8) adjudging unlawful an act of a state body or a body of local self-government.

The court shall implement the defence of civil rights and interests in other ways 

envisaged by law.

3. The court may refuse to defend a person provided he/she committed acts prohibited 

by the provisions of paragraphs 2, 3 and 4 of Article 13 of this Code.

Article 16

Defence of Civil Rights by State Bodies and Bodies of Local Self-Government

1. In the instances envisaged by law, defence of civil rights may be realised by relevant 

state bodies or bodies of local self-government.

2. State bodies and bodies of local self-government exercise the defence of civil rights 

by nullifying acts of state bodies or bodies of local self-government of lower level as 

well as in other ways determined by law.

Article 17

Defence of Civil Rights by Notaries

A notary shall implement the defence of civil rights by making an executive inscription 

on a debt document in the instances and pursuant to the procedure determined by law.

Article 18

Self-Defence of Civil Rights

1. A person shall  have the right to self-defence of his/her rights from their violations 

and unlawful encroachments. 

2. The ways of self-defence shall conform to the contents of the violated right and to 

the nature of actions by which these rights were violated. They shall not contravene 

the requirements of law.

Article 19

Realisation of the Right to a Defence

1.A person shall realise his/her right to a defence at his/her discretion.

2. Refusal of a person to realise (failure to realise) the right to a defence shall not be 

the grounds for the termination of the violated right except for the cases envisaged by 

law.

Article 20

Nullification of Acts of a State Body or a Body of Local Self-Government

1. The court may adjudge unlawful a non-normative act of a state body or a body of 

local self-government, if it contravenes the provisions of  law or other legal acts and 

violates civil rights and interests of a certain person.

2. The court may adjudge unlawful a normative act of a state body or a body of local 

self-government, if it contravenes the provisions of this Code, laws, other acts of civil 

legislation and violates rights of natural persons or legal entities.

Article 21

Reimbursement of Damage

1. A person who suffered damage in consequence of his/her  civil right violation shall 

be entitled to the reimbursement of the damage.

2. The following shall be deemed  damage:

  1) losses which a person suffered on account of the destruction or damaging a thing 

as well as the expenses incurred by the person or the expenses the person shall incur in 

order to restore his/her violated right ( real losses);

2) the income which the person could have really earned under the usual circumstances 

if his/her right had not been violated ( missed profit).

3. The damage shall be reimbursed in full scope unless the law or agreement 


envisages reimbursement in a smaller or larger amount.

If the person who violated the right obtained profit because of that, then the amount of 

damage which shall be reimbursed to the victim on account of non-receipt of income 

by him/her, shall not be smaller than the income obtained by the violator of the right.

Article 22

Reimbursement of the Damage  Inflicted by State Bodies and Bodies of Local Self-

Government

1. A person shall be entitled to reimbursement of damage as well as to compensation of 

moral injury inflicted on him/her by unlawful decisions, actions or omission of bodies 

of state power, bodies of local self-government, their officers and officials in the exercise 

of their authority.

2. Damage reimbursement and moral injury compensation shall be implemented by the 

State or by a body of local self-government.

Article 23

Moral Injury Compensation

1. In the instances envisaged by law or a contract, a person has the right to the 

compensation of moral injury inflicted on him/her on account of a breach of his/her 

right.

2. Moral injury shall consist in:

1) the physical pain inflicted on a natural person on account of maiming  or other 

health impairment;

2) the moral sufferings endured by a natural person on account of unlawful behaviour 

with regard to him/herself as well as with regard to his/her family or immediate 

relatives;

3) moral sufferings endured by a natural person on account of destruction or damage of 

his/her property;

4) degrading the honour, dignity and business reputation of a natural person or legal 

entity.

3. Moral injury shall be compensated in money or other property, in conformity with 

the provisions of paragraph 4 of Chapter 80 of this Code.

 Section 11

Persons

Subsection 1

Natural Persons

Chapter 4

General Provisions With Regard to Natural Persons

Article 24

Concept of a Natural Person

The human being is recognised a natural person.

Article 25

Civil Legal Capacity of a Natural Person

1. Capacity to enjoy civil rights and duties (civil legal capacity) shall be recognised for 

all natural persons.

2. Civil legal capacity shall arise at the moment of birth.

In the instances envisaged by law, interests of the child that has been conceived but 

not yet born shall be  defended. 

3. In the instances envisaged by law, the capacity to have individual rights and duties 

may be connected with the natural person's attainment of a respective age.

4. Civil legal capacity shall terminate at the moment of death.

Article 26

Extent of Civil Legal Capacity

1. Equal capacity to have civil rights and duties shall be recognised for all natural 

persons.

2. A natural person shall possess all personal non-property rights envisaged by this 

Code.

3. A natural person is capable to possess all property rights envisaged by this Code, in 

particular, the right to private property, the right to use dwelling places, the right to 

entrepreneurship, the right to bequeath and inherit property, be a party to an 

agreement.

A natural person is capable to possess other civil rights not envisaged by this Code, if 

they do not contravene laws of Ukraine and moral principles of the society.

4. A natural person is capable to have duties as an owner, entrepreneur, party to a 

treaty and also in other cases envisaged by law.

Article 27

Nullity of Transactions, Acts of Bodies of Executive Power and Bodies of Local Self-

Government Restricting the Extent of Civil Rights and Duties of a Natural Person

Transactions as well as acts of bodies of executive power and bodies of local self-

government that restrict the possibility of a natural person to have civil rights and 

duties not prohibited by laws shall be null.

Article 28

The Name of a Natural Person

1. A natural person shall acquire rights and duties and shall exercise them in his/her 

name.

The name of a natural person who is a citizen of Ukraine shall include surname, first 

name and patronymic unless something different ensues from the law or national 

custom.

2. In the exercise of individual civil rights a natural person, pursuant to the law, may 

use a pseudonym ( taken name). 

3. A child shall be named in accordance with the provisions of Book six of this Code. 

Article 29

Place of Residence of a Natural Person

1. The place of residence shall be deemed the place where a natural person permanently 

or mainly resides.

2. A natural person who has attained the age of fourteen shall be free to choose a place 

of residence for himself/herself.

3. The place of residence of a child from ten to fourteen years of age shall be deemed 

the place of residence of his/her  natural or adopters, guardian or the place of location 

of the educational or medical-prophylactic institution where the child resides unless 

other place of residence is envisaged by an agreement between the child and natural or 

adoptive parents or the organisation which fulfils the functions of his/her guardian.

In the event of a dispute the matter shall be settled by bodies of care and guardianship 

and the court.

4. The place of residence of a child who has not attained the age of ten shall be 

deemed the place of residence of natural or adoptive parents or a guardian or the place 

of location of educational or medical-prophylactic institution where he/she resides.

5. The place of residence of an incapable person shall be deemed the place of residence 

of his/her guardian or the place of location of the medical institution which shall  fulfil 

the functions of his/her guardian.

Article 30

Civil Legal Capacity of a Natural Person

1. Civil legal capacity shall be deemed to belong to natural persons who understand the 

meaning of their actions and can direct them.

Civil legal capacity of a natural person shall be his/her ability to acquire civil rights for 

himself/herself by his/her actions and independently realise them and also the capacity, 

by his/her actions, to create civil duties for himself/herself, to independently fulfil 

them and in the event of a failure to fulfil them, to bear responsibility.

2. The extent of civil legal capacity of natural persons shall be determined by this Code 

and shall not be restricted other than in the cases and pursuant to the procedure 

envisaged by law.

Article 31

Full Civil Legal  Capacity

1. Full civil legal capacity shall arise upon the attainment of the age of eighteen 

(attainment of the age of majority).

2. In the event of marriage before the attainment of the full legal age, a natural person 

shall acquire full legal capacity from the moment of the marriage registration.

In the event that the marriage is dissolved before the attainment of the full legal age, 

the full legal capacity that has been acquired shall be retained.

In the event that the marriage is adjudged null on the grounds not related to unlawful 

behaviour of one of the spouses who is a minor, his/her full legal capacity that has been 

acquired shall be retained.

Article 32

Acquisition of Full Civil Capacity

1. Full civil capacity may be acquired by a person who attained the age of sixteen and 

who works in accordance with a labour contract or wishes to engage in 

entrepreneurship.

2. Full legal capacity shall be granted by a body of care and guardianship, with the  

written consent of parents (adopters) or a guardian and in the event that such consent 

is unavailable - by the court.

3. If a person who attained the age of sixteen wishes to engage in entrepreneurship, in 

the event of availability of the consent of his/her parents' (adopters), a guardian or a 

body of care and guardianship, he/she may be registered as an entrepreneur.

The person shall acquire full civil legal capacity from the moment of his/her state 

registration as an entrepreneur.

4. The full civil capacity granted to a person shall extend to all his/her civil rights and 

duties.

Article 33

Partial Civil Legal Capacity of Persons Who Have not Attained the Age of Fourteen 

(Minors)

1. Children who have not attained the age of fourteen (minors) shall have the right to:

1) independently conclude minor everyday transactions.  The transaction shall be 

deemed a minor everyday transaction if it satisfies everyday needs of a person, concerns 

an object which has low cost and conforms to his/her physical, spiritual or social 

development;

2) deposit money into credit institutions and dispose thereof .

If the  money was deposited in a child's name by other persons, his/her parents or the 

one of the parents who resides with the child or his/her guardian shall be entitled to 

dispose of the money. 

2. Minors shall not be  liable for the damage inflicted by them.

Article 34

Incomplete Civil Legal Capacity of Persons from the Age of Fourteen to Eighteen 

(Who Have not Attained the Full Legal Age)

1. Apart from the transactions envisaged by Article 33 of this Code, persons from the 

age of fourteen to eighteen (who have not attained the full legal age) shall be entitled 

to:

1) independently dispose of  their earnings, stipend or other income;

2) possess copyright for their works in science, literature and arts, objects of industrial 

property or other results of their creative activity that are protected by law;

3) be members and founders of public and cooperative organisations in conformity with 

the law on such organisations and pursuant to their charters.

2. Persons who have not attained the full legal age shall conclude transactions with the 

consent of parents (adopters) or guardians.

 With regard to transactions concerning means of transportation or real estate  

concluded by persons who are not of age, the consent of parents (adopters) or 

guardians shall be given in writing and certified by a notary.

3. Persons who are not of age may dispose of the money deposited by other persons in 

their name, with the consent of parents (adopters) or guardians.

4. If a person who is not of full age resides with one of the parents, the consent for 

committing a transaction shall be received from that parent with whom  he/she resides.

5. In the event of availability of sufficient grounds, the court, upon the solicitation of 

parents (adopters), guardians, bodies of care and guardianship, may restrict the right of 

the person who is not of full age or deprive him/her of the right to independently 

dispose of his/her earnings, allowance or other incomes.

The court shall nullify its decision concerning the restriction on or deprivation of this 

right provided the circumstances that were the grounds for adopting such a decision no 

longer exist.

Article 35

Civil Liability of Persons Aged from Fourteen to Eighteen (Who Have not Attained 

the Full Legal Age)

 1. In the event of a failure  to perform a contract concluded by a person who is not of 

full age, this person shall bear liability him/herself.

2. In the event of a failure to perform the contract the conclusion thereof parents 

(adopters) or guardians consented to, the person who is not of full age shall be held 

liable him/herself. If he/she does not possess property which would have been sufficient 

for the reimbursement of the damage, parents (adopters) or guardians shall  bear 

additional liability.

It shall be presumed that the contract has been concluded by the person who is not of 

full age without the consent of parents (adopters) or the guardian unless otherwise 

established by the court.

3. In the event a person who is not of full age inflicts damage, he/she shall be held 

liable pursuant to the rule of Article 1230 of this Code.

Article 36

 The Grounds for Restrictions on Civil Legal Capacity of a Natural Person Who is 

Addicted to Alcoholic Drinks or to Narcotic Substances

1. The court may restrict civil capacity of a natural person if he/she abuses alcohol 

drinks or is addicted to narcotic substances and in doing so, places him/herself or 

his/her family as well as other persons whom he/she shall support (dependants) into 

straightened circumstances.

2. The procedure for restricting civil legal capacity of a natural person is determined by 

the Code of Civil Procedure of Ukraine.

3. Civil legal capacity of a natural person shall be restricted from the moment the 

judicial decision enters into force.

Article 37

Legal Consequences of Restrictions on Civil Legal Capacity of a Natural Person

1. Care shall be established over a natural person who is restricted in his/her legal 

capacity.

2. A person who is restricted in legal capacity may independently conclude only minor 

everyday transactions.

3. Transactions with regard to disposal of property shall be concluded by him/her with 

the consent of the carer.

Earnings, pension, allowance and other incomes of a person restricted in legal capacity 

shall be received and disposed of by the carer.

The carer's refusal to give consent for the conclusion of the transactions that are 

beyond the limits of the petty everyday transactions may be contested by the person 

with restricted legal capacity to the body of care and guardianship or the court.

4. Before the carer is appointed, earnings, pension, allowance or other incomes of a 

person restricted in legal capacity shall be received and disposed of by the body of care 

and guardianship.

5. The carer can give a written permission to a natural person with restricted legal 

capacity to receive his/her earnings, pension, allowance and other incomes,  and dispose 

of them independently.

6. A person with restricted capacity shall be personally liable for the failure to fulfil 

his/her contractual obligations or for the damage infliction.

Article 38

Resumption of Civil Legal Capacity of a Person With Restricted Capacity

1. In the event the person gives up abusing alcoholic drinks or addiction to narcotic 

substances, the court shall resume his/her legal capacity.

2. On the basis of the decision of the court, the care that was established shall be 

cancelled.

3. The procedure for the resumption of civil legal capacity of a person shall be 

determined by the Code of Civil Procedure of Ukraine. 

Article 39

The Grounds for the Adjudication that a Natural Person is Legally Incapable

1. A natural person of full legal age and a person who has not attained the full legal 

age may be adjudged legally incapable by the court in the event that he/she, by virtue 

of a mental disease or imbecility, is incapable of understanding the meaning of his/her 

actions or direct them.

2. The procedure for adjudging a natural person incapable shall be determined by the 

Code of Civil Procedure of Ukraine.

3. If the court dismisses an application on adjudging a person incapable and it will be 

ascertained that the claim was lodged in bad faith, the person who suffered moral 

injury on account of such actions shall be entitled to demand that the moral injury be 

compensated by the applicant.

Article 40

The Moment of Adjudging a Natural Person Incapable

1. A natural person shall be adjudged incapable from the moment the court decision 

enters into force.

2. If the fact of nullifying a marriage, contract or another transaction depends on the 

time of adjudging the person incapable, the court, upon taking into account the opinion 

of the forensic and psychiatric expert examination and other evidence pertaining to the 

person's mental health, can determine, in its decision, the day from which the person 

shall be deemed incapable.

Article 41

Legal Consequences of Adjudging a Natural Person Incapable

1. Guardianship shall be established over an incapable person.

2. An incapable person shall be deprived of the right to conclude any transactions.

3. Transactions in the name of an incapable person and in his/her interests shall be 

concluded by his/her guardian.

Article 42

Resumption of Legal Capacity of a Person Who was Adjudged Incapable

Upon the claim of a guardian, body of guardianship and care, the court shall resume a 

person's civil capacity provided it is determined that on account of recovery or 

substantial improvement of his/her health the person restored his/her ability to 

understand the meaning of his/her actions and direct them. On the basis of the court 

decision, the guardianship established over the person shall be cancelled.

Article 43

Adjudging a Natural Person an Absentee Whose Whereabouts are Unknown

1. A natural person can be adjudged, by the court, an absentee whose whereabouts are 

unknown provided at the place of his/her permanent residence there is no information 

about his/her whereabouts within one year.

2. In the event it is impossible to determine the day of receiving the last information 

about the person, the beginning of his/her being adjudged an absentee whose 

whereabouts are unknown shall be deemed the first day of the month that follows the 

one in which the last information about him/her was received, and in the event it is 

impossible to determine this month - the first of January of the next year.

3. The procedure for adjudging a natural person an absentee whose whereabouts are 

unknown shall be determined by the Code of Civil Procedure of Ukraine. 

Article 44

Custody of the Property of a Natural Person Who was Adjudged an Absentee Whose 

Whereabouts are Unknown and Also of a Natural Person  Whose Place of Location is 

Unknown

1. On the basis of the decision of the court a state notary at the last place of residence 

of the natural person who was adjudged an absentee whose whereabouts are unknown  

shall inventory the property belonging to him/her and establish guardianship over 

him/her.

2. On the basis of an application of the persons concerned, bodies of care and 

guardianship, a notary may appoint custody of the property of a natural person whose 

place of location is unknown before the court rules that the person is adjudged missing.

3. A custodian of the property of a person adjudged missing  whereabouts are unknown 

or of a person whose place of location is unknown shall undertake the performance of 

the civil duties for his/her benefit, pay debts at the expense of his/her property, and 

administer this property in his/her interests.

4. On the basis of an application of the persons concerned, a custodian of the property 

of a missing person or a person whose place of location is unknown,  at the expense of 

this property, shall provide support to the persons who were to be supported pursuant 

to the law.

5. Custody of the property shall terminate in the event of the nullification of the court 

decision on adjudging the person missing 

 as well as in the event of appearance of the person whose place of location was 

unknown.

Article 45

Revocation of the Decision on Adjudging a Person Missing

If a person who was adjudged missing appeared or some information about his/her 

place of location was obtained, the court at the place of location of this person or the 

court which adopted a decision on adjudging this person missing, shall nullify this 

decision.

Article 46

Declaring  a Natural Person  to be Deceased

1. The court may declare that a natural person is deceased  if at the place of his/her 

permanent residence there is no information about the place of his/her stay within 

three years, and in the event a person is missing under the circumstances which 

threatened by mortal danger or which give the grounds to assume that he/she died in 

consequence of  a certain accident - within six months.

2. A natural person that is missing as a result of military hostilities may be announced 

by the court deceased after the expiry of two years from the day of the end of the 

military operations. Taking into account the concrete circumstances of the case that 

deserve attention, the court may announce that a natural person is deceased before the 

expiry of this term.

3. A natural person shall be deemed deceased from the day the decision of the court 

thereof enters into force. A natural person who is missing under the circumstances that 

threatened by mortal danger or which give the grounds to assume that he/she died as a 

result of a certain accident, may be announced deceased from the day of his/her 

presumed death.

4. The procedure for the announcement that a natural person is deceased shall be 

determined by the Code of Civil Procedure of Ukraine.

Article 47

Legal Consequences of the Announcement that the Person is Deceased

1. The legal consequences of the announcement  that a natural person is deceased shall 

be equal to the legal consequences that arise in the event of  the death.

2. Heirs of a natural person who was announced deceased shall not be entitled, within 

five years, to alienate real property that had passed to them when the inheritance was 

opened.

Article 48

Legal Consequences of the Appearance of a Natural Person Who Was Announced 

Deceased

1. If a person who was adjudged deceased, appeared or if his/her place of location was 

found, the court at the place of location of this person or the court which passed a 

decision  announcing the person deceased shall revoke this decision.

2. Regardless of the time of his/her appearance the person may wish that somebody 

return the property that was preserved and passed to him/her by gratuitous title after 

the natural person was announced deceased with the exception of the property acquired 

pursuant to the time limitation period for the acquisition as well as money and bearer 

securities. 

3. The persons to whom the property passed according to an onerous  transaction shall 

be obliged to return it in the event it is ascertained that at the moment of the 

acquisition of the property  they knew that the natural person who was announced 

deceased was alive. In the event of impossibility to return the property in kind, the 

cost of this property shall be reimbursed to the person who was announced deceased.

4. If the property of the natural person who was announced deceased passed to an 

administrative and territorial structure and was sold by it, the amount of money 

obtained from selling the property shall be returned to the natural person.

Article 49

Guardianship

1. Guardianship shall be established over minors under fourteen and over persons 

adjudged incapable by the court.

2. The procedure for the establishment of guardianship, the appointment of a guardian, 

the extent of his/her rights and duties shall be determined by the rules of Section III 

of Book six.

Article 50

Care

1. Care shall be provided for the persons who have not attained the full legal age from 

fourteen to eighteen and for the persons adjudged restricted in their capacity by the 

court.

2. The procedure for the care provision, the appointment of a carer, the extent of 

his/her rights and duties are determined by the rules of Section III of Book six.

Article 51

Rendering Assistance to a Legally Capable Natural Person in the Exercise of his/her 

Rights and the  Fulfilment of his/her Duties

1. A capable natural person who, by virtue of his/her health, not independently exercise 

his/her rights, including the right to defence, and fulfil his/her duties, shall be entitled 

to choose an assistant for him/herself.

2. Any legally capable natural person may be an assistant.

On the basis of an application of a person who requires assistance, the name of his/her 

assistant shall be registered in the body of care and guardianship and a relevant 

document shall be issued thereof.

The assistant can be recalled and his/her authority terminated by the person who 

required assistance, at any time. 

3. Assistant's services shall be onerous unless otherwise determined by the arrangement 

of the parties.

4. If a person who requires assistance possesses property that requires custody and 

management, the assistant, by agreement with the person, shall implement trust 

management of this property in compliance with the rules of Chapter 68 of Book five.

Article 52

Acts of Civil State

1. Acts of civil state are events and actions which are inseparably connected with a 

person and initiate, change, supplement or terminate his/her capacity to be a subject of 

civil rights and duties.

2. Acts of civil state are: the birth of a child, ascertainment of his/her origin, 

acquisition of citizenship, termination and loss of citizenship, attainment of a relevant 

age, adjudging a person incapable, marriage, marriage dissolution, adoption, change of 

name, disability, and death.

3. The birth and origin of a child, citizenship, marriage, marriage dissolution, change of 

a name, death shall be subject to state registration.

4. The registration of the acts of civil state shall be effected in compliance with the 

law.




Chapter 5

A Natural Person as an Entrepreneur

Article 53

The Right of a Natural Person to Engage in Entrepreneurship

1. A natural person with full legal capacity shall be entitled to engage in 

entrepreneurship.

2. The law can define the list of positions the holding of which shall be an impediment 

for a person to engage in entrepreneurship.  

Article 54

State Registration of a Natural Person as an Entrepreneur

1. A natural person shall  exercise his/her right to entrepreneurship on condition of 

his/her state registration as an entrepreneur.

Registration of a natural person as an entrepreneur shall be effected by the bodies of 

justice. The data of the state registration shall be included into the single register of 

natural persons who engage in entrepreneurship and shall be open for the public to be 

apprised of.

2. The refusal to grant state registration and also delays in its conduct  may be 

appealed to the court.

3. If a person initiated entrepreneurial activity without state registration having 

concluded respective contracts, he/she shall not be entitled to contest these contracts 

on the grounds that he/she is not an entrepreneur.

In settling the dispute the court may apply to such contracts the rules of Book five 

concerning the obligations pertaining to entrepreneurial activity.

Article 55

Restrictions on the Rights of a Natural Person to Engage in Entrepreneurship

1. On an application of a spouse, adult children or parents, the court may impose 

restrictions on  a natural person as to his/her right to engage in entrepreneurship in 

the event that he/she acts unreasonably, as a squanderer.

2. In the event such an application is satisfied the court shall appoint a carer for the 

person who is engaged in entrepreneurship.

Then the person who is engaged in entrepreneurship may conclude entrepreneurial 

contracts only with the carer's consent.

3. In the event the entrepreneur ceases unreasonable entrepreneurial activity, the court, 

on the application of the entrepreneur him/herself or his/her carer, shall cancel this 

restriction.

Article 56

Legal Consequences of the Violation of Legislation and the Rights of Other Persons by 

the Person Who Engages in Entrepreneurship

1. Upon an application of the body that effected the state registration of a natural 

person as an entrepreneur, the court may cancel the state registration of him/her as an 

entrepreneur in the event of his/her systematic or flagrant violation of the legislation 

and the rights of other persons.

2. A natural person can be registered for the second time as an entrepreneur in 

compliance with the general procedure.

Article 57

Entrepreneurial Activity of the Head of a Peasant Household (a Farm)

1. The head of a peasant household (a farm) who is not a legal entity shall engage in 

entrepreneurial  activity on behalf of all its members, with their consent.

2. The head of a peasant household (a farm) shall be entitled to engage in 

entrepreneurship from the moment of his/her state registration as an entrepreneur.

Article 58

The Right of Spouses to Property That is Used for Entrepreneurship and to the 

Income Obtained from This Activity

The rights of spouses to the property which is used for entrepreneurship and to the 

income received from this activity shall be regulated by the rules of Book six.

Article 59

Application of the Rules Regulating the Entrepreneurial Activity of Legal Entities to 

the Entrepreneurial Activity of Natural  Persons

All the rules regulating entrepreneurial activity of legal entities shall apply to the 

entrepreneurial activities of natural persons unless otherwise ensues from the law or 

from the essence of legal relations.

Article 60

Property Liability of a Natural Person - Entrepreneur

1. A natural person-entrepreneur shall be liable in accordance with the obligations 

related to this activity by all his/her property except the property against which 

recourse cannot be taken pursuant to the law.

2. A natural person-entrepreneur who entered into a marriage shall be liable in 

accordance with the obligations related to this activity by all his/her personal property 

and by his/her share in the property of the spouses that shall belong to him/her during 

the division of this property.

Article 61

Bankruptcy of a Natural Person Who is an Entrepreneur

1. A natural person who is unable to meet the demands of creditors related to the 

exercise of entrepreneurial activity, may be adjudged bankrupt by the court.

2. A natural person adjudged bankrupt shall lose the right to engage in 

entrepreneurship and shall be excluded from the register of natural persons who are 

entrepreneurs.

3. The procedure for adjudging a natural person bankrupt shall be determined by  law.

4. A natural person who is adjudged bankrupt can be registered for the second time as 

an entrepreneur in accordance with the general procedure.

Article 62

Trust Management of the Property that is Used in Entrepreneurship

1. In the event a person who engaged in entrepreneurship is adjudged missing, legally 

incapable or restricted in capacity or if the property that was used in entrepreneurship 

passed over to minors or persons who have not attained the full legal age, a body of 

care and guardianship may appoint an administrator of this property.

The body of care and guardianship shall conclude a contract with the manager on the 

trust administration of this property.

2. In exercising authority with regard to the administration of   the property the 

manager shall act in his/her own name but in the interests of the persons who are the 

property owners.

3. The agreement on the trust management of the property shall determine the 

administrator's specific rights and duties. Bodies of care and guardianship shall control 

the activity of the property administrator in conformity with the regulations on the 

control over the activities of a carer and guardian.  

4. Trust management of the property shall terminate in the event the circumstances  on 

the grounds of which it was established no longer exist.




Subsection 2




Legal Entities



Chapter 6

General Provisions on Legal Entities

Article 63

Concept of a Legal Entity

Legal entities shall be deemed organisations that as such shall be entitled to ownership 

and other property and personal non-property rights as well as shall bear liability, be 

plaintiffs and defendants in the court.

Article 64

Types of Legal Entities

1. Depending on the procedure of their establishment or the other grounds designated 

by law and other legal acts, legal entities shall be divided into legal entities of private 

law and legal entities of public law.

2. This Code regulates the procedure for the establishment, organisation and legal 

forms, legal status of legal entities of private law, i.e. the organisations established and 

(or) managed on the initiative of private persons (natural persons and legal entities of 

private law).

 The law may establish individual exceptions for the organisations in the management 

and formation of the property thereof, alongside with private persons, state bodies and 

bodies of local self-government participate (mixed legal entities).

3. Legal entities of public law, i.e. the organisations established by state bodies and 

bodies of local self-government by way of command or organisations referred to this 

type of legal entities on the other grounds designated in the law or other legal acts 

while participating in civil legal relations shall be entirely subject to the rules of this 

Code unless individual exceptions are established by the law.

The procedure of the establishment, the organisational and legal forms, the legal status 

of legal entities of public law shall be determined by public law.

Article 65

 Organisational and Legal Forms of Legal Entities 

1. Legal entities may be established in the form of enterprises or institutions.

2. An enterprise is an association of persons (participants) which has a corporate 

structure and is managed by its participants. An enterprise may be also established  by 

a single person unless it is directly prohibited by law.

3. An institution is an organisation founded by one or several persons (founders) who 

do not participate in its management. An institution is founded for the achievement of 

a designated purpose and for obtaining profit by the third parties (destinators).

4. The provisions of this Chapter of the Code shall apply to all enterprises and 

institutions unless other regulations for individual types of enterprises and institutions 

are determined by this Code and other laws.

Article 66

Entrepreneurial Companies

Companies that engage in entrepreneurial activities with the aim of obtaining and 

subsequently distributing profit among its participants (entrepreneurial companies) may 

be organised only as economic companies (joint-stock company, company with limited 

or additional liability, unlimited partnership and limited partnership) or production 

cooperatives.

Article 67

Implementation of Entrepreneurial Activity by Other Companies and Institutions

All other companies ( non-entrepreneurial companies) and institutions, alongside with 

their principal activities, may engage in any kinds of entrepreneurial activity  unless 

otherwise established by law.

Article 68

Legal Capacity of a Legal Entity

1. In accordance with its capacity to have civil rights and duties (civil legal capacity) a 

legal entity may have the same civil rights and duties as a natural person, with the 

exception of those rights and duties the necessary prerequisite for which is the natural 

features of an individual.

2. A legal entity may be restricted in rights no other than in the instances and 

pursuant to the procedure established by law. A decision with regard to a restriction on 

the rights may be appealed against by a legal entity to the court.

3. A legal entity may engage in certain kinds of activity the list thereof shall be  

determined by law, only upon the receipt of a special permit (licence).

4. Legal capacity of a legal entity shall arise at the moment of its establishment and 

terminates at the moment of entering the record on the termination of a legal entity 

into the single state register.

Article 69

The Name of a Legal Entity

1. A legal entity shall have its name comprising an indication of its organisational and 

legal form. The name of an institution shall comprise an indication of the nature of its 

activity. In addition to the full name, a legal entity may have an abbreviated name.

2. A legal entity that is an entrepreneurial society shall have a firm title.

The procedure for the registration and use of the firm title shall be determined by the 

provisions of Chapter 42 of this Code, other laws and other legal acts.

3. The name of a legal entity shall be designated in its constituent documents and 

entered into the single register of legal entities.

4. In the event of a change of its name, a legal entity, in addition to meeting other 

requirements established by the law, shall be obliged to place an announcement about 

it in the publications which publish the data on the state registration of legal persons 

and notify thereof all the persons with which it has contractual relations.

5. A legal entity shall have no right to use the name of another legal entity.

Article 70

Personal Non-Property Rights of a Legal Entity

The rights of a legal entity to immunity of its business reputation, to privacy of 

correspondence, to information and other personal non-property rights that may belong 

to a legal entity shall be determined and protected in the same way as  similar rights of 

natural persons (Book two).

Article 71 

 Location of a Legal Entity

1. The location of a legal entity shall be determined by the place of its state 

registration.

2. The location of a legal entity shall be designated in its constituent documents.

Article 72

Establishment of a Legal Entity

1. For the establishment of a legal entity its participants (founders) elaborate 

constituent documents.

2. The constituent documents of a company shall be the constituent agreement between 

the participants and the charter approved by them unless otherwise established by this 

Code and other laws.

A company established by a single person shall operate on the basis of the charter 

approved by this person.

3. An institution shall be established on the basis of an individual or joint constituent 

act.

A constituent act may be also contained in the will. Before the institution is 

established the constituent act drawn by one or several persons may be at any time 

cancelled by the founder.

4. A legal entity shall be deemed established from the moment of its state registration.

Article 73

State Registration of a Legal Entity

1. A legal entity shall be subject to state registration by bodies of justice pursuant to 

the procedure determined by the law on the registration of legal entities. The data of 

the state registration are included into the single state register of legal entities open for 

general apprisement.

2. Violation of the procedure for the establishment of a legal entity as established by 

the law or non-conformity of its constituent documents with the law shall be the 

grounds for the refusal to grant state registration of a legal entity. The refusal to grant 

state registration for other reasons ( inexpediency, etc.) shall be inadmissible.

3. A refusal to grant state registration as well a delay in its realisation may be appealed 

against to the court.

Article 74 

Requirements With Regard to the Contents of Constituent Documents

1. The charter of the company, unless supplementary requirements with regard to its 

contents are established by this Code or other laws, shall include the name of the legal 

entity, an indication of its place of location, address, shall determine the bodies of the 

company management, their competence, the procedure for the adoption of decisions by 

them, the procedure of admission to the company and withdrawal from it.

2. The founding agreement of the company, unless supplementary requirements with 

regard to its content are established by this Code and other laws, shall include the 

duty of the participants to establish a legal entity, determine the procedure for the 

joint activity with regard to its establishment, the conditions of the transference of 

their property to it.

3. The constituent act of the institution shall designate its aim, determine, as a rule, 

the property which is transferred to the institution which is necessary for the 

attainment of this aim, and organisation of the institution management. If the 

constituent act which is contained in a will lacks several of the provisions  designated 

above, they shall be determined  by a respective body of justice which implements the 

state registration of legal entities.

4. Amendments of the constituent documents of the established companies shall enter 

into force for the third persons from the moment of their state registration, and in the 

instances established by  law - from the moment of notification of such amendments by 

the body that implements the state registration. However legal entities and their 

participants have no right to refer to the unavailability of registration of such 

amendments in the relations with the third parties which acted with due account of 

these amendments.

Article 75

Capacity of a Legal Entity

1. A legal entity shall acquire civil rights and undertake civil duties through its bodies 

which act in conformity with the law or constituent documents.

The procedure for setting up bodies of a legal entity is determined by law and 

constituent documents.

2. In the instances envisaged by the law a legal entity can acquire civil rights and take 

on civil duties through its participants.

3. An individual who in conformity with the law or constituent  documents of a legal 

entity acts on its behalf, shall act in the interests of the legal entity he/she represents, 

conscientiously and reasonably. Upon the demand of the bodies of the legal entity, 

unless otherwise envisaged by the law or by constituent documents of the legal entity, 

he/she shall be obliged to reimburse the damage inflicted by him/her on the legal 

entity.

Article 76

Branches and Agencies

1. A branch is separate division of a legal entity that is located beyond the place of its 

headquarters and which implements all or part of its functions.

2. Agency is a separate division of a legal entity that is located beyond the place of its 

location and acts for it, represents and defends the interests of the legal entity.

3. Branches and agencies are not legal entities. They are provided with the property of 

the legal entity which set them up and act on the basis of the provision approved by it.

4. Chief executives of branches and agencies shall be appointed by a legal entity and 

act on the basis of the letter of attorney issued by it.

5. The information on the branches and agencies that were opened shall be entered into 

the single state register of legal entities.

Article 77

Liability of Legal Entities

1. A legal entity shall bear independent property liability with regard to its obligations.

2. With regard to its obligations, a legal entity shall be liable  by all the property that 

belongs to it.

3. A participant (founder) of a legal entity shall not be  liable for the obligations of the 

legal entity whereas the legal entity shall   l not be liable for the obligations of a 

participant (founder) of the legal entity except for the cases envisaged by the law and 

the constituent documents.

4. If the bankruptcy of a legal entity was caused by unconscientious actions of 

participants of the legal entity, in the event of insufficiency of the property of the legal 

entity, additional ( subsidiary) liability for the obligations of the legal entity can be 

incurred on such participants.

Article 78

Management of a Company

A company shall have such bodies of management as the general meeting of 

participants and the board, unless otherwise determined by the law.

Article 79

The General Meeting of Participants in the Company

1. The general meeting of the participants shall be entitled  to adopt decisions on all 

the matters of the activity of the company, including those that were referred to the 

competence of the board by the general meeting.

2. Unless otherwise established by the law or constituent documents, the decisions of 

general meetings are adopted by simple majority from the number of those present, 

with the exception of the decisions on amendments in the company charter and on its 

dissolution which shall be taken by the three -fourth majority.

The decision that is adopted without convening a general meeting shall be deemed 

adopted if all the participants in the company expressed their consent with this 

decision in writing.   

Unless otherwise established in the constituent documents, the consent of all the 

participants in the company shall be required in order to change the aim of the 

company. The consent of the participants who failed to appear shall be expressed in 

writing.

3. A participant  shall not be entitled to vote on the issues with regard to making 

transactions with him/her, any actions in a dispute between him/her and the company.

4. The procedure for the convocation of the general meeting shall be determined in the 

constituent documents. In any event, no fewer than ten per cent of the participants of 

the company may demand that the general meeting be convened.. This demand shall be 

expressed in writing with the designation of the aim and the grounds.

In the event the demand of the participants to convene the general  meeting is not 

satisfied, a respective body of justice may authorise those participants who put forward 

such a demand, to convene the general meeting.

Article 80

The Board of the Company

1. The general meeting, by its decision, shall set up the board and determine its 

competence and composition.

2. The board can be composed of one or several persons. The board that is composed of 

several persons shall adopt decisions in conformity with the provisions of paragraph 2 

of Article 79 of this Code.

3. Members of the board can be withdrawn at any time, unless the charter designates 

the grounds on the basis of which the withdrawal of the members of the board shall be 

admissible.

Article 81

The Right of Participation in a Company

1. The right of participation in a company shall not be assigned to other persons and 

shall  not be inherited unless otherwise envisaged by the constituent documents of the 

company.  

2. Participants can freely withdraw from a company unless the charter establishes a 

participant's obligation to notify the company in writing of his/her withdrawal within a 

determined term which shall not exceed one year.

Article 82

Administration of an Institution

1. The bodies of the administration of an institution, the procedure of their formation 

and the composition shall be determined by a constituent act.

2. It shall be mandatory to establish the board of the institution to which the 

provisions of paragraph 2 of Article 80 of this Code shall apply.

Article 83

Assignment of the Property to an Institution

In the event the constituent act designates the property which shall be assigned to the 

institution, the founder ( and in the event of his/her death - a committed person in 

conformity with the provisions of Book seven of this Code) shall be obliged  to assign 

it to the institution after the state registration of the institution.

Article 84

Amendment of the Aim of the Institution and of the Structure of its Management

1. In the event the achievement of the aim of the institution became impossible or it is 

threatening public interests, the respective body of justice may determine a different 

aim for it.

2. While amending the aim of the institution,  the body of justice shall, if possible, take 

into account the founder's intentions and take special care that the benefits from the 

use of the property of the institution were transferred to those destinators whom these 

benefits were intended for by the founder.

3. The body of justice may change the structure of management of the institution in 

the event it is necessary on account of the  change of the aim of the institution or for 

other valid reasons.

4. While changing the aim of the institution or its structure, the body of justice shall 

have a written opinion of the board of the institution thereof.

Article 85

Termination of a Legal Entity

1. A legal entity shall terminate  as a result of transferring all its property, rights and 

duties to other legal entities - legal successors ( merger, joinder, division) or as a result 

of liquidation.

2. A legal entity shall be adjudged that it terminated its existence after a record thereof 

is entered into the single state register of legal entities.

Article 86

Duties of a Person That Took a Decision to Terminate a Legal Entity

1. The participants in a legal entity or the body which took a decision on the 

termination of a legal entity shall be  obliged, without delay, to notify thereof the body 

which implements state registration of legal entities and which enters into the single 

state register of legal entities the information concerning the fact that the legal entity 

is being  terminated.

2. The participants in a legal entity or the body which had  taken a decision on the 

termination of a legal entity, in coordination with the body that implements state 

registration of legal entities, shall appoint a commission on the termination of the legal 

entity (liquidation commission, liquidator, external manager, etc.) and shall determine 

the procedure and terms for its termination in conformity with this Code.

3. The authority with regard to the administration of the affairs of the legal entity shall 

be transferred to the respective commission from the moment of its appointment.

The commission shall act in the court on behalf of the legal entity that is being 

terminated. 

4. The commission on the termination of a legal entity shall place, in the press, the 

publications which furnish the information on the registration of legal entities, a 

notification of the termination of the legal entity and of the procedure and the term of 

lodging claims by its creditors.  This term cannot be less than two months from the 

moment of the publication about the termination.

The commission shall take every possible measure with regard to revealing creditors 

and shall also notify the creditors, in writing, of the termination of the legal entity.

Article 87

Merger, Joinder and Partition of a Legal Entity

1. Merger, joinder and partition of a legal entity shall be  implemented in accordance 

with the decision of its participants or a body of a legal entity legally authorised 

therefor by the constituent documents whereas in the instances envisaged by law - in 

accordance with the decision of the court or respective bodies of state executive power.

2. The law may envisage the acquisition of the consent of respective bodies of state 

executive power for the termination of a legal entity through its merger or joinder.  

Article 88

The Procedure for the Termination of a Legal Entity Through Merger, Joinder and 

Division

1. A creditor of the legal entity that is terminated may demand therefrom  either 

termination or advance performance of the obligations and reimbursement of the 

damage.

2. Upon the expiry of the term for lodging claims by creditors and meeting these 

claims, the commission on the termination of the legal entity shall draw up a deed of 

assignment ( merger, joinder) or separation balance (partition), which shall comprise 

the provisions as to the legal succession in respect of all the obligations of the legal 

entity that is terminated, in relation to all its creditors and debtors taking into account 

the obligations that are being contested by the parties.

3. The deed of assignment and the separation balance shall be approved by the 

participants of the legal entity or the body which had  taken the decision concerning 

its termination.

Copies  of  the deed of assignment and the separation balance certified by a notary 

shall be submitted to the bodies that implement the state registration of legal entities 

both at the place of registration of the legal entity which is being terminated and at 

the place of registration of the legal entity- its legal successor.

4. Any violation of the rules of paragraphs 2 and 3 of this Article shall be the grounds 

for the refusal to grant state registration of the termination of the legal entity and of 

the legal entities - legal successors that are established.

5. If several legal entities are legal successors of the legal entity, and it is impossible to 

ascertain which of them is the legal successor of the legal entity that was terminated, 

the legal entities-legal successors shall bear solidary liability to the creditors of the 

legal entity which terminated its existence.

Article 89

Apportionment

If part of the property, rights and duties of a legal entity pass over to newly established 

legal entities (apportionment), the rules of paragraphs 1, 2, 4 of Article 86 and Articles 

87 and 88 shall apply by analogy.

Article 90

Liquidation of a Legal Entity

A legal entity may be liquidated:

1) according to the  decision of its participants or a body of a legal entity authorised 

therefor  by the constituent documents including on account of the expiry of the term 

for which the legal entity  was established, in view of the attainment of the goal for 

which it was established or on account of the court nullification of the registration of 

the legal entity because of breaches of  law or other legal acts during its establishment 

which are of such nature that they cannot be eliminated, as well as in the other cases 

envisaged by the constituent documents;

2) according to the decision of the court in the event of engaging in activities without 

a relevant permit (license) or the activities prohibited by law or in view of other 

repeated or flagrant violations of the law or other legal acts or in the case of engaging 

in the activity which threatens public interests and also in other instances envisaged by 

this Code.

2. The demand to liquidate a legal entity on the grounds designated in subparagraph 2 

of paragraph 1 of this Article may be submitted to the court by the body which 

performs state registration of legal entities.

 The court, by its decision on the liquidation of a legal entity, may impose the duties 

in respect of the performance of the liquidation of the legal entity on its participants or 

the body authorised  by its constituent documents to liquidate the legal  entity.

3. A legal entity shall be also liquidated in accordance with Article 93 of this Code as a 

result of its being adjudged bankrupt.

Provided the cost of the property of the legal entity is insufficient to cover the claims 

of the creditors, the legal  entity may be liquidated solely pursuant to the procedure 

envisaged by Article 93 of this Code.

The provision on the liquidation of legal  entities on account of bankruptcy shall not 

extend to particular legal entities designated in the law.

Article 91

The Procedure for the Liquidation of a Legal Entity

1. Upon the expiry of the term for lodging claims by creditors, the liquidation 

commission shall draw an intermediary liquidation balance  comprising the information 

on the composition of the property of the legal entity that is being liquidated, the list 

of the claims filed by creditors as well as on the results of their examination.

The intermediary liquidation balance shall be approved by the participants of the legal 

entity or by the body which took a decision on the liquidation of the legal entity.

2. Provided the available resources of the liquidated legal entity  are insufficient to 

cover the creditors' claims, the liquidation commission shall sell the property of the 

legal entity at public tenders in conformity with the procedure established for the 

execution of  judicial decisions.

3. Payment of money to creditors of the liquidated legal entity  shall be effected in 

conformity with the order of priority established by Article 92 of this Code pursuant to 

the intermediary liquidation balance starting from the day of its approval, with the 

exception of creditors of the fifth line, payment to whom shall be effected after the 

expiry of a month from the day of the approval of the intermediary liquidation balance.

4. Upon completing payments to creditors, the liquidation commission shall  draw a 

liquidation balance which shall be approved by participants of the legal entity or the 

body which had taken the decision to liquidate the legal entity.

5. The property of the legal  entity that remained after satisfying the creditors' claims 

shall be transferred to its participants unless otherwise envisaged by the law or the 

constituent documents of the legal entity.

6. The liquidation of the legal entity shall be  considered completed after the record on 

the termination of the legal entity is entered into the single state register of legal 

entities. 

Article 92

Satisfaction of Creditors' Claims

1. During the liquidation of a legal entity, creditors' claims shall be satisfied in the 

following order of priority:

1) in the first place, claims of natural persons shall be satisfied to which the liquidated 

legal entity bears liability for inflicting damage on life or health, through capitalisation 

of respective hourly payments;

2) in the second place, payments shall be effected as to the discharge pay and 

remuneration for the persons working on a contractual basis, and payments of the 

remuneration to authors of the objects of intellectual property;

3) in the third place, creditors'  claims shall be satisfied as to the obligations secured 

by the collateral of the property of the liquidated legal entity;

4) in the fourth place, debts shall be paid according to the mandatory payments to the 

budgetary and non-budgetary funds;

5) in the fifth place, payments to other creditors shall be made.

2. The claims of each order of priority shall be satisfied after the full satisfaction of the 

claims of the previous order of priority.

3. In the event that the property of the liquidated legal entity is insufficient, this 

property shall be apportioned among the creditors of the respective order of priority in 

proportion to the amounts of the claims that are subject to satisfaction, unless 

otherwise established by the law.

4. In the event the liquidation commission dismisses the creditor's claims or evades 

considering them, the creditor shall be entitled to file a claim to the court against the 

liquidation commission before the liquidation balance of the legal entity is affirmed. By 

the decision of the court, the creditor's claims  may be satisfied at the expense of the 

remaining property of the liquidated legal entity.

5. The creditor's claims filed after the expiry of the term determined by the liquidation 

commission shall be satisfied from the property of the liquidated legal entity which 

remained after the satisfaction of the creditors' claims submitted in time.

6. The creditors' claims unsatisfied on account of the insufficiency of the property of 

the liquidated legal entity, shall be deemed settled except for the cases envisaged by 

the law. The claims of the creditors dismissed by the liquidation commission unless the 

creditor filed his/her claim to the court and also the claims to satisfy which the 

creditor was refused by the decision of the court, shall be also deemed settled.

Article 93

Bankruptcy of a Legal Entity

1. In conformity with the law, a legal entity may be adjudged bankrupt if it is unable 

to satisfy the creditors' claims brought against it on account of insufficiency of liquid 

assets.

2. A legal entity shall be adjudged bankrupt by the court in accordance with a 

creditors' suit.

A legal entity may also, jointly with creditors, decide on declaring its bankruptcy and 

voluntary liquidation.

3. The grounds for the court to adjudge a legal entity bankrupt or for the 

announcement of its bankruptcy as well as the procedure for the liquidation of such a 

legal entity shall be determined by the law on bankruptcy. The creditors' claims shall 

be satisfied in the order of priority determined by paragraph 1 of Article 92 of this 

Code.



Chapter 7

 
Entrepreneurial Enterprises

  # I. Business Enterprises

1. General Provisions

Article 94

Concept and Types of Business Enterprises

1. Legal entities with the constituent ( drawn up) capital divided into participants' 

shares shall be deemed business enterprises.

2. Business enterprises may be established in the form of unlimited partnership, limited 

partnership, limited or additional liability company, joint-stock company.

Article 95

Participants in Business Enterprises

Participants in business enterprises may be legal entities and natural persons except for 

the cases envisaged by law.

The law may prohibit or restrict the participation of certain categories of citizens in 

business enterprises with the exception of joint-stock companies.

A business enterprise (with the exception of unlimited and limited partnership) may be 

established by one person who becomes its only participant.

Article 96

Property of a Business Enterprise

1. An enterprise shall own:

 1) the property transferred to its ownership by its participants;

 2) the product produced by the company as a result of its economic activity;

 3) the revenues obtained;

 4) other property acquired on the grounds not prohibited by law. 

2. A contribution to the property of a business enterprise may be money, securities, 

other things or the property or other alienated rights that possess any monetary value.

The monetary evaluation of the contribution of a participant in a business enterprise 

shall be effected on an agreement among the participants of the business enterprise; in 

the instance envisaged by law it shall be subject to an independent expert verification.

Article 97

Rights of Participants in a Business Enterprise

 Company participants shall be entitled to:

  1) participate in the administration of  the company affairs pursuant to the procedure  

determined in the constituent documents except for the cases envisaged by the law;

  2) participate in the distribution of the company profit and receive the part thereof 

(dividends);

  3) withdraw from the company pursuant to the established procedure;

  4) obtain information on the company activity pursuant to the procedure envisaged 

by the constituent documents.

Participants may be also entitled to other rights envisaged by  law and the company 

constituent documents.

Article 98

Duties of Business Enterprise Participants

Company participants shall be obliged:

  1) to adhere to the company constituent documents and implement the decisions of 

general meetings;

  2) to perform their obligations towards the company including those pertaining to the 

property participation as well as make contributions (pay for the shares) in the amount, 

pursuant to the procedure and in the mode envisaged by the constituent documents;

  3) not to disclose a commercial secret and confidential information concerning the 

company activity;

  4) to bear other responsibilities as provided by law and the constituent documents.

2. Unlimited Partnership

  Article 99

Concept of Unlimited Partnership

1. An unlimited partnership shall be deemed  a company the participants thereof (full 

partners), in accordance with the concluded agreement engage in entrepreneurial 

activity on behalf of the company and shall  bear solidary liability concerning its 

obligations by all the property belonging to them.

2. A person may be a participant of only one unlimited partnership.

3. A participant of unlimited partnership shall not be entitled, without the other 

participants' consent, on his/her behalf and in his/her interests or in the interests of 

third parties, to conclude transactions of the same type as those which constitute the 

subject of the company activity.

In the event this rule is violated the company shall be entitled, of its choice, to 

demand from such a participant either reimbursement of the damage inflicted on the 

company or transference to the company of all profit acquired as a result of such 

transactions.

4. The firm name of an unlimited partnership shall comprise: names (titles) of all its 

participants as well as the words "unlimited partnership" or the name (title) of one or 

several participants with the addition of the words "and company" as well as the words 

"unlimited partnership".

Article 100

The Founding Agreement of an Unlimited Partnership

An unlimited partnership shall be established and shall be effective on the basis of the 

founding agreement. The founding agreement shall be signed by all its participants.

In addition to the information designated in Article 74 of this Code, the founding 

agreement shall comprise provisions on the amount and composition of the constituent 

capital of the company; on the amount and the procedure for the changing of the 

shares of each of the participants in this capital; on the amount, composition, the terms 

and making contributions by them.

Article 101

Administration of an Unlimited Partnership

1. The administration of an unlimited partnership activity shall be effected by mutual 

consent of all participants. The founding agreement of a company may envisage the 

instances when a decision is adopted by the majority of the participants' votes.

2. Each participant of an unlimited partnership has one vote unless the founding 

agreement envisages a different procedure for the determination of the number of votes.

3. Each participant of a company regardless of the fact whether he/she is authorised to 

conduct general affairs, shall be entitled to become apprised of all the documentation 

related to keeping the clerical  work of the company. Any refusal from this right or 

restrictions on it - including the one that has been agreed upon by the company 

participants - shall be null.

Article 102

Administration of the Affairs of an Unlimited Partnership

1. Every partner in an unlimited partnership shall be  entitled to act on behalf of the 

partnership unless the founding agreement determines that all partners administer the 

affairs jointly or that the administration of the affairs has been entrusted to individual 

partners.

In the event of joint administration of the company affairs by the partners, the consent 

of all company partners shall be mandatory for the conclusion of each transaction.

In the relations with the third parties the company shall not be entitled to refer to the 

provisions of the founding agreement which restrict the authority of the company 

partners with the exception of the cases when the company proves that the third party 

at the moment of the conclusion of the transaction was aware or should have known in 

advance that the company partner was not entitled to act on behalf of the company.

2. A partner of an unlimited partnership who acted in joint interests but had no 

authority therefor, in the event that his actions were not approved by the other 

partners shall be entitled to demand from the company reimbursement of his/her 

expenses provided he/she proves that on account of his/her actions the company 

preserved or acquired the property the cost of which exceeds these expenses.

3. In the event of a dispute between the company partners, the authority for the 

administration of the company affairs delegated to one or several partners may be 

terminated by the court upon a demand of one or several other company partners if 

sufficient grounds for that are available in particular on account of a flagrant violation 

of his/her duties by an authorised person or his/her/their inability, that has been 

revealed, to reasonably administer

 the affairs. On the basis of the judicial decision the required changes to the founding 

agreement of the company shall be introduced.

Article 103

Distribution of the Profit and Losses of an Unlimited Partnership

The profit and losses of an unlimited partnership shall be distributed among its 

partners in proportion to their shares in the joint capital unless otherwise envisaged by 

the founding agreement or another partners' agreement. An agreement on the 

elimination of any of the company partners from the participation in obtaining profit or 

distributing damages shall be inadmissible.

Article 104

Liability of Partners of an Unlimited Partnership in Respect of its Obligations

1. If during the liquidation of an unlimited partnership it appears that the available 

property is not sufficient for the payment of all debts, all its partners, by all their 

property that is subject to recovery, shall bear solidary liability for the company in the 

part which is insufficient. A partner shall be liable for the company's debts regardless of 

the fact whether these debts arose before or after his/her admittance to the company.

2. A partner of an unlimited partnership who is not its founder shall be liable for the 

debts that arose before his/her admission to the company, equally with other partners.

3. A partner who withdrew from the company shall be liable for the company debts 

that arose prior to the moment of his/her withdrawal equally with the remaining 

partners within three years from the day of the approval of the report on the company 

activities during the year within which he/she withdrew from the company.

4. A partner who paid the company's debts in full, shall be entitled to apply with a 

regress claim in its respective  part against other partners who shall bear liability to 

him/her in proportion to their shares in the company property.

Article 105

Changes in the Composition of Partners of an Unlimited Partnership

1. The composition of partners of an unlimited partnership may be changed in view of :

1) withdrawal of a company partner from its composition on his/her own initiative;

2) expulsion from the composition of full partners;

3) quitting from the composition of full partners for reasons not depending on the 

partner.

2. The procedure and peculiarities of withdrawal, expulsion and quitting of full partners 

from the company composition shall be determined by this Code, the law or 

constituent agreement.

Article 106

Withdrawal From an Unlimited Partnership

1. A partner of an unlimited partnership established for an indefinite term may 

withdraw from the company at any moment having declared thereof no later than three 

months before the actual withdrawal from the company. Early refusal from the 

participation in an unlimited partnership that was founded for a certain term shall be 

admissible only for valid reasons.

2. An agreement between the company partners on their refusal from the right to 

withdraw from the company shall be worthless.

Article 107

Transference of a Share ( Part thereof) in the Property of an Unlimited Partnership

1. A participant in an unlimited partnership shall be entitled, by consent of other 

participants, transfer his/her share in the composite capital or a part thereof to another 

participant or to a third person. 

2. In transference of the share (its part) to a new partner, the rights that belonged to 

the partner who transferred the share ( part thereof) shall pass over fully or in the 

respective part to the new partner. The person the share (its part) was transferred to, 

shall bear liability for the company obligations pursuant to the procedure established 

by paragraph 2 of Article 104 of this Code.

3. The transference by a company participant of all his/her share to another person 

shall terminate the participation of this partner in the company and results in the 

consequences envisaged by paragraph 2 of Article 104 of this Code.

Article 108

Expulsion from the Composition of Full Partners

1. A participant in an unlimited partnership who systematically fails to perform the 

duties imposed on him/her by the company or fails to perform them properly or who, 

by his/her actions (omission), obstructs the attainment of the company's goals, may be 

expelled from the company pursuant to the procedure envisaged by the constituent 

documents.

2. The decision on the expulsion from  an unlimited partnership can be appealed 

against by an expelled partner to the court. 

Article 109

Withdrawal From an Unlimited Partnership

1. An unlimited partnership may pass a decision on adjudging a partner of the 

unlimited partnership  withdrawn from its membership in the event of:

 1) the partner's death or the announcement of him/her deceased -provided legal 

succession is unavailable;

 2) the liquidation of a legal entity that is the company partner, including the cases of 

adjudging it bankrupt;

 3) the adjudging  of a partner incapable, restricted in capacity or an absentee whose 

whereabouts are deemed unknown;

 4) the appointment of coercive reorganisation of the legal entity-partner, including  

the instances of  insolvency.

2. The decision on the withdrawal shall be adopted unanimously and may be appealed 

against by the persons concerned before the court.

3. Upon a partner's withdrawal from an unlimited partnership on the grounds envisaged 

in paragraph 1 of this Article, the company may proceed with its activity unless 

otherwise envisaged by the company founding agreement or another agreement of the 

remaining partners.

Article 110

Payments During Withdrawal, Expulsion or Quitting of an Unlimited Partnership

1. A partner who withdrew, was expelled or quitted on the grounds envisaged by 

Articles 106, 108, 109 of this Code shall be repaid the cost of the part of the company 

property that conforms to this partner's share in the company's aggregate capital unless 

otherwise envisaged by the founding agreement.

2. Payments to the persons who did not enter the company, an heir of a partner  of the 

unlimited partnership and a successor of the legal entity that is its partner shall be 

effected in conformity with paragraph 1 of this Article.

3. The procedure for the assessment of the cost of the partner's share in the company 

property and the terms for its payment shall be established by the law and the 

founding agreement.

4. Provided a dispute arises, a partner, his/her heir, legal successor shall be entitled to 

appeal to the court.

Article 111

Recourse Against a Partner's Share in the Property of an Unlimited Partnership

Taking recourse against an unlimited partnership participant share pursuant his/her 

own obligations shall be inadmissible. In the event  a partner's property is insufficient 

for the settlement of his/her debts pursuant to  his/her obligations, creditors, in 

conformity with the established procedure, may demand the company liquidation or the 

partition of the partner-debtor share.

For the purpose of preserving the company, other partners shall be entitled to partition 

the share of a partner-debtor in the monetary form or in kind in conformity with the 

balance drawn up for the moment of such partner's withdrawal from the company.

Article 112

Liquidation of an Unlimited Partnership

1. An unlimited partnership shall be liquidated on the grounds designated in Article 85 

of this Code as well as in the event that the only partner remains in the partnership. 

The latter shall be entitled, within six months from the moment he/she remained the 

only company partner, to transform such a company into another economic company 

pursuant to the procedure established by this Code.  

2. In the event of a withdrawal or death of any of the partners of the unlimited 

partnership, expulsion of one of the company partners,  the liquidation of a 

participating legal entity or a recourse taken on the part of a creditor of one of the 

partners against the part of the property that corresponds to his/her share in the 

aggregate capital, the company may proceed with its activity provided it is envisaged 

by the company founding agreement or an agreement of the remaining partners.

3. Limited Partnership

Article 113

Principal Provisions on Limited Partnership

1. A limited partnership shall be deemed a company in which, together with the 

partners who engage in entrepreneurial activity on behalf of the company and bear 

liability for the company obligations by all their property ( full partners), there is one 

or there are several partners (investors) who incur the risk of damages related to the 

company activity within the limits of their investments and do not participate in the 

company activity.

2. The firm name of a limited partnership shall comprise: the names of all full partners 

as well as the words 'limited partnership' , or the name of at least one full partner with 

the addition of the words 'and company' as well as the name 'limited partnership'.

If the firm name of a limited partnership comprises the investor's name, such an 

investor becomes a full partner.

3. The rules of this Code on an unlimited partnership shall apply to a limited 

partnership in so far as it does not contradict the provisions of this Code on a limited 

partnership.

Article 114

The Founding Agreement of a Limited Partnership

1. A limited partnership shall be established and shall operate on the basis of the 

founding agreement. The founding agreement shall be signed by all full partners.

2. Apart from the information designated in Article 74 of this Code, the founding 

agreement of a limited partnership shall comprise provisions on the amount and 

composition of the aggregate capital of the enterprise, on the amount and the procedure 

for changing the shares of each of the full partners in the aggregate capital, on the 

aggregate amount of the investors' deposit.

3. Provided on account of withdrawal, expulsion or quitting one full partner remained 

in the limited partnership, the founding agreement shall be re-registered in the form of 

a one-person application signed by the full partner. In the event a limited partnership 

is established by one full partner, the founding document shall be a one-person 

application (memorandum) comprising all requisites determined by this Article for a 

limited partnership.

Article 115

Partners of a Limited Partnership

1. The status of full partners participating in a limited partnership and their liability 

for the company obligations shall be determined by the rules of this Code pertaining to 

the partners of an unlimited partnership.

2. A person may be a full partner only in one limited partnership.

A participant in an unlimited partnership shall not be a full partner of a limited 

partnership. A full partner of a limited partnership cannot be an investor of the same 

partnership. 

3. The aggregate amount of the investors' share shall not exceed fifty per cent of the 

company property designated in the founding agreement. By the moment of the 

registration of the limited partnership each of the investor shall make his/her 

contribution in the amount determined by the law.

Article 116

Management of a Limited Partnership

1. Management of the activity of a limited partnership shall be implemented by full 

partners pursuant to the procedure prescribed for an unlimited partnership.

2. Investors shall not be entitled to participate in the administration of the company 

affairs. They may represent the company only by proxy.

Article 117

Rights and Duties of a Limited Partnership Investor

1. An investor shall be obliged to make an investment to the aggregate capital. The 

investment shall be attested by a certificate of participation which is issued to a 

company investor. 

2. A limited partnership investor shall be entitled to:

 1) receive the part of the company profit due to his/her investment pursuant to the 

procedure prescribed by the founding agreement;

 2) act on behalf of the limited partnership solely in the event of being delivered a 

proxy and in conformity with it;

 3) in the event of the partnership liquidation, demand reimbursement of the 

investment in the first order of priority; 

 4) become apprised of  annual reports and balance accounts of the company;

 5) after the expiry of fiscal year, withdraw from the company and receive his/her 

investment  pursuant to the procedure prescribed by the founding agreement;

 6) transfer his/her share of the property or part thereof to another investor or a third 

party, notifying the company thereof.

Transference  by an investor of his/her entire share to another person shall terminate 

his/her participation in the company.     

The founding agreement of a limited partnership may also stipulate the other rights of 

an investor.

Article 118

Liability of a Limited Partnership Investor

1. If a limited partnership investor makes a transaction on behalf and in the interests of 

the company without respective authorisation, in the event his/her actions are 

approved by the limited partnership together with full partners he/she shall be liable 

for the transaction before creditors by all his/her property which can be subject to 

recourse in conformity with the law.

2. If the approval is not granted, the investor shall be liable before third parties 

independently by all his/her property which can be subject to recourse in conformity 

with the law.

3. The investor who had not made the respective contribution as prescribed by the 

founding agreement or application (memorandum), shall bear liability before the 

partnership pursuant to the procedure prescribed by the founding agreement or 

memorandum.

Article 119

Liquidation of a Limited Partnership

1. A limited partnership shall be liquidated provided all investors withdraw. However, 

full partners shall be entitled to transform the limited partnership into an unlimited 

partnership instead of liquidating it. A limited partnership shall be also liquidated on 

the grounds for the liquidation of an unlimited partnership (Article 112). A limited 

partnership shall be retained provided one full partner and one investor remain in it.

2. During the liquidation, the resources that the limited partnership possesses including 

the proceeds from the sales of its property during the liquidation, after settling the 

accounts with the creditors, shall be primarily distributed among the investors in order 

to return them their contributions, and then - among full partners pursuant to the 

procedure and on the terms prescribed by this Code and the founding agreement. In 

the event the company resources are insufficient for the complete reimbursement of 

their contributions to the investors, the available resources shall be distributed among 

the investors in proportion to their shares in the company property.

 #4. Limited Liability Company and Company with Additional Liability

Article 120

The Concept of a Limited Liability Company

1. A limited liability company shall be deemed a company founded by one or several 

persons whose authorised capital is divided into shares of the size determined by the 

founding documents. 

2. A limited liability company shall be liable for its obligations by all its property, 

independently. 

A limited liability company participants are not held liable for its obligations and incur 

the risk of the damages related to the company activity within the limits of the 

investments contributed by them.

The company participants who have not contributed their investments in full, shall 

bear solidary liability for its obligations within the limits of the cost of the non-

invested part of the investment of each participant.

3. The firm name of a limited liability company shall comprise the company name as 

well as the words "limited liability company".

Article 121

Participants in a Limited Liability Company

1. The maximum number of participants in a limited liability company shall be 

determined by law. In the event this number is exceeded, the limited liability company 

is subject to being transformed into a joint stock company within a year and after the 

expiry of this term shall be subject to liquidation in conformity with the judicial 

procedure unless the number of its participants decreases to the prescribed limit.

2. A limited liability company shall not have as the only participant another business 

enterprise that consists of one person.

Article 122

 Constituent Documents of a Limited Liability Company

1. The constituent documents of a limited liability company  are the founding 

agreement and the Charter approved by the participants. If the company is founded by 

one person, its constituent document is only the Charter.

2. The constituent documents of a limited liability company shall comprise, apart from 

the information designated in Article 74 of this Code, the provisions concerning the 

amount of the authorised capital, with regard to the amount, composition, terms and 

the procedure for contributing the participants investments, concerning participants' 

responsibility for the violation of the obligation to contribute investments, with regard 

to the staffing and competence of the company governing bodies and the adoption of 

decisions by them - including those with regard to the issues the decisions on which 

shall be passed unanimously or by the qualified majority of votes as well as other 

information prescribed by the law.

Article 123

Authorised Capital of a Limited Liability  Company

1. The authorised capital of a limited liability company constitutes the cost of its 

participants' contributions.

The authorised capital shall determine the minimum size of the company property that 

guarantees its creditors' interests. The size of the authorised capital of a company shall 

not be lower than the amount prescribed by the law.

2. It shall be inadmissible to relieve a limited liability company participant of his/her 

obligation to make a contribution to the company authorised capital including those 

taking into account the claims on the company.

3. By the moment of the company registration, the authorised capital of a limited 

liability company shall be paid by its participants no less than by half. The part of the 

authorised  capital that remained unpaid shall be  subject to payment by its 

participants within the first year of the company activity. In the event this obligation 

is not fulfilled the company shall either announce about the decrease of its authorised 

capital and register this decrease pursuant to the prescribed procedure or terminate its 

activity by liquidation.

4. If by the end of the second or each next fiscal year the cost of the limited liability 

company net assets appears to be smaller than the registered authorised capital, the 

company shall be obliged to announce about the decrease of its authorised capital and 

register this decrease in conformity with the prescribed procedure unless participants 

passed a decision on contributing supplementary investments. If the cost of the 

designated assets of the company becomes smaller than the minimum size of the 

authorised capital prescribed by the law (paragraph 1 of this Article), the company is 

subject to liquidation.

5. A decrease of the authorised capital of a limited liability company shall be admissible 

after the notification of all its creditors in conformity with the procedure prescribed by 

law. In this case the latter are entitled to demand the advance termination or fulfilment 

of the company obligations and reimbursement of their damages.

6.  An increase of the company authorised capital shall be admissible after all the 

participants make their contributions in full scope. The procedure for making 

supplementary contributions shall be prescribed by law.

Article 124

Management of a Limited Liability Company 

1. The highest body of a limited liability company shall be its participants' general 

meeting.

A limited liability company  shall set up a governing organ (collegial or  single) that 

shall  effect the current governance of its activity and shall be accountable to the 

participants' general meeting. The executive body of the company may be elected not 

from among the company members. 

2. The competence of the company executive bodies  as well as the procedure for the 

adoption of  decisions by them and the procedure for their acting on behalf of the 

company shall be determined pursuant to this Code, the law and the constituent 

documents.

3. The exclusive competence of the general meeting of a limited liability company shall 

include:

 1) the determination of the guidelines for the activity of a limited liability company, 

approval of its plans and reports on their fulfilment;

 2) the introduction of changes to the company charter, the change of the size of its 

authorised capital;

 3) the establishment and revocation of the company executive bodies;

 4) the approval of the annual reports and the accounting balance sheets, 

apportionment of the company profits and damages;

 5) the adoption of a decision on the company liquidation;

 6) the settlement of the issue with respect to purchasing a participant's share by the 

company;

 7) the expulsion of a participant from the company.  

The law and the company charter can also refer the settlement of other issues to the 

exclusive competence of the general meeting.

The issues referred to the exclusive competence of the general meeting of the company 

participants shall not be delegated by them for the settlement to the company 

executive bodies.

Article 125

Control Over the Activity of the Executive Body of a Limited Liability Company

1. The control over the activity of the executive body shall be effected pursuant to the 

procedure prescribed by the constituent documents of the company. 

2. The general meeting may form the organs that effect permanent control over the 

financial and economic activity of the executive body.

The procedure for the establishment and the powers of the controlling body shall be 

determined by the participants' general meeting.

3. To implement control over the financial activity in accordance with the decision of 

the general meeting as well as in other instances prescribed by law or the company 

constituent documents, an audit can be assigned.

4. The procedure for the conduct of auditing the company activity and accounts shall 

be determined by law and the company charter.

On a demand of any participant of the company, an audit of the company's annual  

financial accounts may be effected, with the involvement of a professional auditor not 

related with the company or its participants by property interests (external auditing).

5. Public accounting of a company on the results of the administration of its affairs 

shall not be required, except for the cases prescribed by law.

Article 126

Transference of a Participant's Share in a Limited Liability Company Property to 

Another Person

1. A participant in a limited liability company shall be entitled to sell or in some other 

way transfer his/her share in the company property, which corresponds to his/her 

contribution in the company authorised capital or its part to one or several participants 

of this company.

2. The alienation of his/her share (its part) by a company participant to third persons 

shall be admissible unless otherwise prescribed by the company charter, pursuant to the 

procedure prescribed by the constituent documents.

The company participants enjoy pre-emptive right to purchase a participant's share (its 

part) in proportion to the size of their shares unless the company charter or its 

participants' agreement prescribes a different procedure for the exercise of this right. In 

the event the company participants fail to take advantage of their pre-emptive right 

within a month from the day of notification or within another term prescribed by the 

company charter or its participants' agreement, the participant's share may be alienated 

to any third party.

3. A share of a limited liability company participant may be alienated before its is fully 

paid for, solely in the part it has been paid for.

4. In the event a participant's share (a  part thereof) is purchased by the limited 

liability company, it shall be obliged to sell it to other participants or third persons 

within the term and pursuant to the procedure prescribed by the law and the company 

constituent documents or to decrease its authorised capital in conformity with Article 

123 of this Code.

5. The property shares of a limited liability company shall  pass over to heirs of natural 

persons and successors of legal entities that are the company participants unless the 

company constituent documents envisage that such transference shall be admissible 

solely by consent of other participants in the company.

Article 127

Withdrawal of a Participant from a Limited Liability Company

1. A participant of a limited liability company shall be entitled to withdraw from the 

company upon notifying the company of his/her withdrawal no later than three months 

before the withdrawal unless a different term is determined by the constituent 

documents.

2. A participant who withdraws from a limited liability company shall be entitled to 

receive the cost of the share of the property that corresponds to his/her share in the 

company authorised capital.

The procedure and the way of determining the cost of the share as well as the terms for 

its payment shall be prescribed by the law and the constituent documents.

3. The disputes arising in view of a participant's withdrawal from a limited liability 

company including the disputes with regard to the procedure for the determination of a 

share, its size and terms of payment shall be settled by the court.

Article 128

Liquidation of a Limited Liability Company

1. A limited liability company may be liquidated in accordance with the decision of its 

participants' general meeting, including on the grounds of expiry of the term for which 

the company was established, on account of the attainment of the purpose for which it 

was established as well as pursuant to the court decision - in other cases prescribed by 

this Code and the law.

2. A limited liability company can be transformed into a joint stock company or into a 

production co-operative.

Article 129

Concept of a Subsidiary Liability Company

1. A subsidiary liability company shall be adjudged a company founded by one or 

several persons the authorised capital thereof is divided into shares the size of which 

shall be determined by the constituent documents.

2. The participants of a subsidiary liability company shall bear subsidiary liability for 

its obligations by their property in equal  amount for all in proportion to the value of 

the contributions made by them, which shall be determined by the company 

constituent documents.

3. The firm name of a subsidiary liability company shall comprise the company name as 

well as the words "company with subsidiary liability".

4. The rules of this Code pertaining to a limited liability company shall apply to a 

subsidiary liability company since nothing different is prescribed by this Article and the 

company constituent documents.

5. Joint-Stock Company

Article 130

Concept of a Joint-Stock Company

!. A joint-stock company shall be deemed a company the authorised capital thereof is 

divided into a certain number of shares of equal nominal value.

2. A joint-stock company shall bear independent liability for its obligations by all its 

property. Shareholders shall not be liable for the company obligations and shall incur 

the risk of damages related to the company activity within the limits of the value of 

the shares belonging to them.

Shareholders who have not fully paid for the shares, in the cases envisaged by the 

charter, shall bear liability for the company obligations within the limits of the unpaid 

part of the value of the shares belonging to them. Shareholders shall be entitled to 

alienate the shares belonging to them without the other shareholders' consent.

3. The firm name of a joint-stock company shall comprise its name and an indication to 

the effect that the company is a  joint-stock company.

4. The specific features of the legal status of joint-stock companies established  through 

privatisation of state enterprises shall be also determined by laws and other legal acts 

on the privatisation of state enterprises.

5. A joint-stock company shall be obliged to publish, annually, for general information, 

an annual report, accounting balance sheet, balance account, profit and damage.

Article 131

Establishment of a Joint-Stock Company

1. A joint-stock company may be established by legal entities and natural persons.   

Restrictions on participation in the establishment of joint-stock companies may be 

determined by law.

2. Persons who establish a joint-stock company conclude an agreement among them 

which determines the procedure for their implementation of  joint activity with regard 

to the establishment of the company, responsibility to the persons who subscribed to 

shares and to third persons. The agreement is not a constituent document.

The agreement on the establishment of a joint-stock company shall be concluded in 

writing and if a company is established by natural persons, the agreement shall be 

subject to certification by a notary.

3. The persons who establish a joint-stock company shall bear solidary liability for the 

obligations that had  arisen prior to the registration of the company.

The company shall bear liability for the obligations of the participants that are related 

to its establishment only in the event their actions have been subsequently approved by 

the shareholders' general meeting.

4. A joint-stock company may be established by one person or may be composed of one 

person in the event all company shares had been purchased by one shareholder. The 

information thereof shall be included into the company charter, shall be registered and 

shall be subject to publication for general knowledge.

A joint-stock company shall not include as the only participant another joint-stock 

company composed of one person.

5. The procedure and the terms for committing actions with regard to the 

establishment of a joint-stock company including the procedure for the conduct of open 

subscription, the procedure for the holding of the constituent meeting and its 

competence shall be determined by law.

Article 132

Joint-Stock Company Charter

1. The constituent document of a joint-stock company shall be its charter.

2. In addition to the information designated in Article 74 of this Code, a joint-stock 

company charter shall comprise the information on the amount of the authorised 

capital, conditions concerning the categories of the shares that are issued by the 

company, on their nominal value and quantity, on shareholders' rights, on the 

membership and competence of the company administration bodies and on the 

procedure for the adoption of decisions by them including that on the matters the 

decisions in respect to which shall be adopted by the qualified majority of votes. The 

joint-stock company charter shall also comprise other information prescribed by the 

legislative acts on business enterprises.

Article 133

Authorised Capital of a Joint-Stock Company

1. The joint-stock company authorised capital  shall be set up out of the cost of 

shareholders' contributions made on account of their purchase of shares.

The company authorised capital shall determine the minimum  size of the company 

property that guarantees its creditors' interests. It shall not be smaller than the size 

prescribed by law.

2. It shall be inadmissible to relieve shareholders of the obligation to pay for the 

company shares including  by way of taking into account the claims against the 

company.

3. During the establishment of a joint-stock company, all its shares shall be distributed 

among its founders. The open subscription for the joint-stock company shares shall not 

be conducted until the authorised capital is completely paid. The procedure for the 

conduct of open subscription shall be determined by law.

4. If after the end of the second and each subsequent fiscal year the value of the 

company net assets appears to be smaller than the authorised capital, the company shall 

be obliged to announce and register the decrease of its authorised capital in conformity 

with the established procedure. In the event that the  value of the designated company 

assets becomes smaller than the minimum size of the authorised capital determined by 

law ( paragraph 1 of this Article), the company shall be subject to the liquidation. 

5. The law or the company charter may impose restrictions on the quantity, the 

integrated nominal cost of the shares or the maximum number of votes 

that may belong to one shareholder.

Article 134

Increase of a Joint-Stock Company Authorised Capital

1. According to a decision of the shareholders' general meeting, a joint-stock company 

shall be entitled  to increase its authorised capital  by raising the nominal value of the 

shares or by issuing  additional shares. 

2. An increase of a joint-stock company authorised capital shall be admissible after its 

full payment. An increase of the company authorised capital to cover the damage 

incurred by it shall be inadmissible.

3. In the cases prescribed by the law or the company charter, there can be established 

that the shareholders enjoy pre-emptive right to purchase the shares which are 

additionally issued by the company.

Article 135

Decrease of a Joint-Stock Company Authorised Capital

1. According to a decision of the shareholders' general meeting, a joint-stock company 

shall be entitled to reduce the authorised capital by decreasing the nominal value of 

the shares or by purchasing  a part of the shares that were issued for the purpose of 

reducing their general number.

A decrease of the company authorised capital shall be admissible upon the notification 

of all its creditors in conformity with the procedure determined by the law. Herewith 

the company creditors shall be entitled to wish either advance termination or the 

performance of the respective obligations of the company and the reimbursement of 

their damage.

2. A decrease of a joint-stock company authorised capital by purchasing or redeeming a 

part of the shares shall be admissible provided such a possibility is prescribed by the 

company charter.

3. A decrease of the authorised capital by a joint-stock company lower than the 

minimum size determined by the law (paragraph 1 of Article 133 of this Code) shall 

result in the company liquidation.

Article 136

Restrictions on the Issuance of Securities and Dividend Payment by a Joint-Stock 

Company

1. The part of privileged shares in the total volume of the authorised capital shall not 

exceed ten per cent.

2. A joint-stock company shall be entitled to issue bonds for the sum not exceeding the 

size of the authorised capital or the size of security that is granted to the company by 

third persons for this purpose. 

3. A joint-stock company shall not be entitled to announce and pay dividends:

 1) until the complete payment of the entire authorised capital;

 2) in the event that the value of the joint-stock company net assets becomes smaller 

than the size of the authorised capital and the reserve fund;

 3) in the other cases prescribed by law.

Article 137

Shareholders' General Meeting

1. The highest body of a joint-stock company is the general meeting of shareholders.

All its shareholders shall be entitled to participate in the general meeting, regardless of 

the number and the types of shares belonging to them.

Shareholders (their representatives) participating in the general meeting shall be 

registered with the designation of the number of votes belonging to  each participant.

2. The exclusive competence of the shareholders' general meeting shall comprise:

  1) the introduction of amendments to the company charter, including the change  of 

the size of its authorised capital;

  2) the election of the members of the supervisory council as well as the creation and 

revocation of the executive and other bodies of the company;

  3) the approval of annual reports, accounting balance sheets, apportionment of the 

company profit and losses;

  4) the decision on the liquidation of the company.

The law may also refer the settlement of other issues to the exclusive competence of 

the general meeting.

The issues referred by the law to the exclusive competence of the shareholders' general 

meeting shall not be delegated to the company executive bodies for their settlement.

3. The procedure of voting at the general meeting shall be determined by  law.

A shareholder has the right to appoint his/her representative for the participation in 

the meeting. The participant may be permanent or appointed for a certain term. A 

shareholder has the right at any moment to replace his/her representative in the 

highest body of the company upon notifying thereof the joint-stock company executive 

body. 

4. The decisions of shareholders' general meetings shall be adopted by a three-fourth 

majority of the votes of the shareholders participating in the meeting, on the issues of:

  1) the introduction of the company charter amendments;

  2) the adoption of a decision on the liquidation.

The decisions on the other issues shall be adopted by a simple majority of votes of the 

shareholders participating in the meeting.

5. The shareholders' general meeting shall be convened no less than once per year 

unless otherwise prescribed by the company charter.  

Extraordinary meetings of shareholders shall be convened in the event of the company 

insolvency as well as under the circumstances determined by the company charter and 

in any other case if it is required by the interests of the joint-stock company as a 

whole.

The executive body shall also convene the meeting at the request of the shareholders' 

council (supervisory council).

Shareholders who own above 20 per cent of votes in the aggregate shall be entitled to 

demand the convocation of extraordinary meeting at any time, at any request.

The procedure for convening and holding  general meetings as well as the procedure for 

convening and holding extraordinary meetings and the notification of shareholders 

thereof shall be determined by law and the company charter.

Article 138

Joint-Stock Company Supervisory Council

1. In a  joint-stock company, supervisory council may be established  which shall 

exercise control over the activity of its executive body.

The cases of mandatory establishment of a supervisory council shall be determined by 

law.

2. The law and the company charter shall establish the exclusive competence of the 

supervisory council. The supervisory council shall not delegate the matters referred by 

the charter to its exclusive competence for the settlement by the company executive 

body.

3. Members of the supervisory council shall not be members of the executive body.

4. The company supervisory council shall determine the forms of control over the 

activity of the executive body.

Article 139

Joint-Stock Company Executive Body

1. The joint-stock company executive body that exercises the administration of its 

current activity shall be the board or any other o determined by the charter.

The work of the board shall be guided  by the head of the board who is appointed or 

elected in conformity with the company charter.

The board shall settle all the matters of the joint-stock company activity, except for 

those that are referred to the competence of the general meeting and the company 

supervisory council.

The board shall be accountable to the shareholders' general meeting and the 

supervisory council of the joint-stock company and shall organise the implementation of 

their decisions. The board shall act on behalf of the joint-stock company within the 

limits prescribed by the law and the joint-stock company charter.

2. The executive body of the company may be collegial (management board, board of 

directors) or one person ( director, general manager).

Article 140 

Joint-Stock Company Audit

A joint-stock company which shall be obliged, in conformity with this Code or law, to 

publish for general information the documents designated in paragraph 5 of Article 130 

of this Code, shall involve in the verification and confirmation of the accuracy of 

annual financial reports a professional auditor not related, by property interests, to the 

company or its participants (external auditing).  

An audit of a joint-stock company activity, including the one that is not obliged to 

publish documents thereof for general information, shall be conducted  at any time at a 

demand of the shareholders owning twenty per cent of the shares. The procedure for 

the conduct of an audit of a joint-stock company activity shall be determined by law 

and the company charter.

# 2. Production Cooperative

Article 141

Concept of a Production Cooperative

1. A production cooperative shall be deemed a voluntary citizens' association basedon 

the principles of membership for joint production or other economic activity based on 

their own labour participation and the unification of its members' property share 

contributions. The law and the constituent documents of a production cooperative may 

envisage participation in its activity of other persons as well, on the principles of 

membership.

2. Members of a production cooperative shall bear subsidiary liability for the 

obligations of the cooperative in the amount and pursuant to the procedure envisaged 

by the law and the charter of the cooperative.

3. The firm name of a cooperative shall comprise its name as well as the words 

"production cooperative".

4. The legal status of production cooperatives, the rights and duties of their members 

shall be determined in conformity with this Code and the Law on Cooperation.

Article 142

Constituent Documents of a Production Cooperative

1. A constituent document of a production cooperative is its charter that shall be 

approved by the general meeting of its members.

2. Apart from the information designated in Article 74 of this Code the charter of a 

cooperative shall comprise the provision on the size of a share contribution of the 

members of a cooperative, the information on the composition and the procedure for 

making share contributions by the members of the cooperative and on their 

responsibility for violating an obligation with regard to making a share contribution, 

information on the nature and the procedure for labour participation of its members in 

the activity of the cooperative and their responsibility for violating the obligations with 

regard to personal labour participation, the information on the procedure for the 

apportionment of profit and losses of the cooperative, information on the amount and 

the conditions of its members' subsidiary liability for the debts of the cooperative, the 

information on the composition and competence of the board of management of the 

cooperative and on the procedure for the adoption of decisions by it, including the 

decisions on the matters concerning which the decisions shall be taken unanimously or 

by a qualified majority of votes.

3. The number of members of a cooperative shall not be smaller than the one 

established by the law.

Article 143

Property of a Production Cooperative

1. The property that is owned by a production cooperative shall be divided into its 

members'  shares in conformity with the charter of the cooperative.

2. By the moment of the registration of a cooperative, a member of the cooperative 

shall be obliged to deposit no less than ten per cent of the share contribution and the 

remaining part  - within a year from the moment of the registration, unless another 

term is envisaged by the charter of the cooperative.

The procedure for depositing share contributions by the members of a cooperative shall 

be established by law and the charter.

3. A cooperative shall not be entitled to issue stock.

The profit of the cooperative shall be apportioned among its members in accordance 

with their labour participation unless another procedure is envisaged by the charter of 

the cooperative.

The property that remained after the liquidation of the cooperative and satisfying its 

creditors' demands shall be apportioned pursuant to the same procedure.

Article 144

Managing the Production Cooperative

1. The highest body of a cooperative is the general meeting of its members.

In a cooperative with the membership that exceeds fifty persons, a supervisory council 

shall be established, which shall exercise control over the activity of the executive body 

of the cooperative. Members of the supervisory council shall not be entitled to act on 

behalf of the cooperative.

The executive body of a cooperative is the management board or the head of the 

cooperative. They shall exercise the current management of the activity of the 

cooperative and shall be accountable to the supervisory council and the general 

meeting of the members of the cooperative.

Only members of a cooperative may be members of the supervisory council and the 

management board of the cooperative as well as the head of the cooperative.

A member of a cooperative shall not be simultaneously a member of the supervisory 

council and a member of the management board or the head of the cooperative.

2. The competence of the managing bodies of a cooperative as well as the procedure for 

their adoption of decisions and acting on behalf of the cooperative shall be determined 

by law and the charter of the cooperative.

3. The exclusive competence of the general meeting of the members of a cooperative 

shall comprise:

  1) the amendment of the charter of the cooperative;

  2) the establishment of a supervisory council and executive bodies and the revocation 

of their members; 

  3) the admission of members of the cooperative and expulsion of its members;

  4) the approval of annual reports and accounting balance sheets of the cooperative 

and apportionment of its profit and losses;

  5) the decision on the termination of the activity of the cooperative.

The law and the charter of a cooperative may also refer the settlement of other matters 

to the exclusive competence of the general meeting.

The matters within the exclusive competence of the general meeting or the supervisory 

council of the cooperative shall not be referred to the executive bodies of the 

cooperative for the settlement.

4. During the adoption of decisions by the general meeting, a member of a cooperative 

shall have one vote.

Article 145

Termination of the Membership in a Production Cooperative and Transference of a 

Share

1. A member of a cooperative shall be entitled to quit the cooperative at his/her 

discretion. Herewith he/she shall be repaid the cost of his/her share or apportioned the 

property corresponding to his/her share and also shall be made the other payments 

prescribed by the charter of the cooperative.

The share and the other property of a member of the cooperative that quits shall be 

provided  pursuant to the procedure prescribed by law and the charter of the 

cooperative.

2. A member of a cooperative may be expelled from the cooperative in accordance with 

the decision of the general meeting, in the event of his/her failure to perform his/her 

duties or improper performance of his/her duties imposed on him/her by the charter of 

the cooperative and also in other cases envisaged by the law and the charter of the 

cooperative. In conformity with paragraph 1 of this Article an expelled member of a 

cooperative shall be entitled to receive his/her share and other payments prescribed by 

the charter of the cooperative.

3. A cooperative member shall be entitled to transfer his/her share or a part thereof to 

another member of the cooperative unless otherwise envisaged by law and the charter 

of the cooperative.

Transference of a share (its part) to a person who is not a member of the cooperative 

shall be admissible only by  the consent of the cooperative. Herewith other members of 

the cooperative shall enjoy pre-emptive right to purchase such a share (a part thereof). 

The procedure for the alienation of the share or a part thereof to another member of 

the cooperative or to a third person shall be determined by law or by the charter of the 

cooperative.

4. In the event of the death of a member of a production cooperative, his/her heirs may 

be admitted to the cooperative as its members unless otherwise determined by the law 

or by the charter of the cooperative. In the event of a refusal to admit heirs to the 

cooperative as its members the cooperative shall pay the heirs the cost of the share of 

the deceased member of the cooperative.

5. Recourse against a share of a member of a production cooperative in respect to 

his/her own debts shall be admissible solely in the event of the shortage of his/her 

other property to cover such debts, pursuant to the procedure envisaged by the law and 

the charter of the cooperative. 

6. In the event a share is secured and the holder of the security takes a recourse against 

this share, the rule of part 1 of paragraph 3 of this Article shall apply, respectively.

Subsection 3

Participation of the State, the Autonomous Republic of Crimea, Administrative and 

Territorial Structures in the Relations Regulated by Civil Legislation

Chapter 8

Legal Forms of the Participation of the State, the Autonomous Republic of Crimes, 

Administrative and Territorial Structures in the Relations Regulated by Civil 

Legislation

Article 146

Legal Forms of the Participation of the State in the Relations Regulated by Civil 

Legislation

The State shall participate in the relations regulated by civil legislation in the form of 

the common state treasury and in the form of the legal entities established by the State 

to which a definite part of the state property is assigned.

Article 147

Legal Forms of the Participation of the Autonomous Republic of Crimea in the 

Relations Regulated by Civil Legislation

The Autonomous Republic of Crimea shall participate in the relations regulated by 

civil legislation in the form of the treasury of the Autonomous Republic of Crimea and 

in the form of the legal entities established by the Autonomous Republic of Crimea to 

which a definite part of its property is assigned.

Article 148

Legal Forms of the Participation of Administrative and Territorial Structures in the 

Relations Regulated by Civil Legislation

Administrative and territorial structures shall participate in the relations regulated by 

civil  legislation in the form of the treasury of a respective administrative and 

territorial structure and in the form of the legal entities established by them to which a 

definite part of the property of the administrative and territorial structures is assigned.

Article 149

Treasuries as Legal Entities of Public Law

The common state treasury, the treasuries of the Autonomous Republic of Crimea and 

of administrative and territorial structures  appear as legal entities of public law.

Article 150

Property of the Common State Treasury

The property of the common state treasury shall comprise the resources of the state 

budget and other state property not assigned to the legal entities established by the 

State.

Article 151

Property of the Treasury of the Autonomous Republic of Crimea

The property of the treasury of the Autonomous Republic of Crimea shall comprise the 

resources of the budget of the Autonomous Republic of Crimea and other property not 

assigned to the legal entities established by it.

Article 152

Property of the Treasuries of Administrative and Territorial Structures

The property of the treasuries of administrative and territorial structures shall  

comprise the resources of these administrative and territorial structures and other 

property not assigned to the legal entities established by them.



Chapter 9

Bodies and Representatives Through Which Treasuries Operate

Article 153

Bodies Through which Common State Treasury Operates

The common state treasury shall operate through the state bodies within the limits of 

their competence established by the acts that determine the status of these bodies.

Article 154

Bodies Through Which the Treasury of the Autonomous Republic of Crimea Operates

The treasury of the Autonomous Republic of  Crimea shall operate through respective 

republican bodies within the limits of their competence established by the acts that 

determine the status of these bodies.

Article 155

Bodies Through Which Treasuries of Administrative and Territorial Structures Operate

Treasuries of administrative and territorial structures shall operate through the bodies 

of local self-government of these structures within the limits of their competence 

established by the acts that determine the status of these bodies.

Article 156

Representatives of Treasuries

In the instances and in conformity with the procedure prescribed by laws, other legal 

acts, enactments of administrative and territorial structures, state bodies, bodies of local 

self-government as well as natural persons and legal  entities may operate on behalf of 

the treasuries,  on special instructions of the State, the Autonomous Republic of 

Crimea, and administrative and territorial structures.



Chapter 10

Liability for the Obligations of Treasuries

Article 157

Liability for the Obligations of the Common State Treasury

The common State treasury shall be liable for its obligations by its property except the 

property against which it shall be prohibited to take recourse by law.

Article 158

Liability for the Obligations of the Treasury of the Autonomous Republic of Crimea

The treasury of the Autonomous Republic of Crimea shall be liable for its obligations 

by its property except the property against which it shall be  prohibited  to take 

recourse by law.

Article 159

Liability for the Obligations of the Treasuries of Administrative and Territorial 

Structures

The treasuries of administrative and territorial structures shall be liable for their 

obligations by their property except the property against which it shall be  prohibited 

to take recourse by law.

Article 160

Demarcation of Liability for the Obligations of Treasuries and Legal Entities 

Established by the State, the Autonomous Republic of Crimea, Administrative and 

Territorial Structures

1. Respective treasuries shall not be liable for the obligations of legal entities 

established by the State, the Autonomous Republic of Crimea, administrative and 

territorial structures except for the cases prescribed by law.

2. Legal entities established by the State, the Autonomous Republic of Crimea, 

administrative and territorial structures shall not be liable for the obligations of the 

respective treasuries.

3. The common State treasury shall not be liable for the obligations of the treasuries of 

the Autonomous Republic of Crimea and administrative and territorial structures.

4. Treasuries of the Autonomous Republic of Crimea and administrative and territorial 

structures shall not be liable for the obligations of each other as well as for the 

obligations of the common State treasury.


Section III

   Objects of Civil Rights




Chapter 11

General  Provisions on the Objects of Civil Rights

Article 161

Types of Objects of Civil Rights

Objects of civil rights shall comprise things among them money and securities, other 

property including property rights, works and services, results of creative activity, 

business and commercial secrecy, personal non-property benefits as well as other 

material and non-material benefits.

Article 162

Circulation Capacity of the Objects of Civil Rights

1. Objects of civil rights may be freely alienated or may pass from one person to the 

other in conformity with the procedure of universal legal succession (inheritance) or in 

another way unless they are withdrawn from circulation or restricted as to their 

circulation or are inalienable from a natural person or a legal entity.

2. The types of objects of civil rights whose circulation shall be inadmissible (objects 

withdrawn from circulation) shall be directly designated by the law.

The types of objects of civil rights that can belong solely to certain participants in the 

circulation or whose circulation shall be admissible by special permission ( objects that 

are restricted in their circulation capacity) shall be determined in conformity with the 

procedure established by law.

3. Land and other natural resources may be otherwise alienated or may pass from one 

person to another to the extent in which their circulation is admitted by the law on 

land and other natural resources.



Chapter 12



Things. Property

Article 163

Concept of a Thing

An object of the material world which satisfies people's needs and in respect to which 

civil rights and duties may arise shall be recognised as a thing.

Article 164

Movable and Immovable Things

1. Immovable things comprise parcels of land and everything located on them and 

firmly attached to them, i.e. objects which are impossible to remove without 

unproportional damage to their designation.

The regime of an immovable thing may be extended, by law, to other things, in 

particular, to air and sea vessels, inland ships, spaceships as such that are subject to 

state registration.

2. Movable things shall be deemed such items that may be easily moved in space.

Article 165

State Registration of Real Property

1. The right to property and other real rights to immovable articles, restrictions on 

these rights, their origin, transference and termination shall be subject to state 

registration.

2. The state registration of the rights to real estate and the transactions therewith shall 

be public. The registration body shall be obliged to furnish the information on the 

registration that was implemented and on the registered rights to any person.

3. A refusal to grant state registration of the right to real estate or transactions with it, 

evading the registration, a refusal to provide information about the registration may be 

appealed against to the court.

4. The procedure for the state registration and the grounds for the refusal to grant 

registration shall be determined by this Code.

Article 166

Divisible and Indivisible Things

1. A thing each part thereof, as a result of its division, retains its properties as a whole 

not losing herewith its economic (purposeful) designation shall be deemed divisible.

2. A thing in view of the division thereof its parts lose the properties of the original 

thing and change their economic (purposeful) designation shall be deemed indivisible.

Article 167 

Individually Determined Things and Things Specified by Generic Properties

1. An individually determined  thing shall be deemed a thing that possesses properties 

inherent solely therein, which distinguish it out of a multitude of similar things and in 

such a way ascertain this thing.

2. Generic things shall be deemed the things that are specified by generic properties 

inherent in all things of the same kind and are measured by number, weight, units. The 

things that are specified by generic properties are replaceable.

Article 168

Consumable and Non-Consumable Things

1. Consumables shall be deemed things which in consequence of their single use are 

destroyed or cease to exist in their original state.

2. Non-consumables shall be deemed things intended for multiple use which retain 

herewith their original appearance for a long time.

Article 169

The Main Thing and Accessories

1. The main thing shall be deemed an independent thing connected with another thing 

(accessory) that is designed  to serve the main thing and is connected with it by a 

common economic function, the value thereof noticeably exceeding the value of the 

accessory.                                                    

2. The accessory shall share the fate of the main thing unless otherwise determined by 

legislative acts or agreement.

Article 170

Constituent Parts of a Thing

The constituent parts of a thing shall be everything that is inseparable  therefrom  

without damaging or essentially devaluating the thing.

In the transference of the right to a thing, the constituent parts shall not be subject to 

separation.

Article 171

Composite Things

If heterogeneous things form  a single whole which furnishes  a possibility to use it for 

the purpose determined by the essence of the entity, they shall be deemed  one thing ( 

a composite thing).

The operation of a transaction committed with regard to a composite thing shall extend 

to all its constituent parts unless otherwise determined by the agreement.

Article 172

Products, Yields and Incomes

1. Products, yields and incomes shall be deemed everything that is manufactured, 

produced, obtained out of a thing or yielded by a thing.

2. Products, yields and incomes shall belong to the owner of a thing unless otherwise 

determined by the law or an agreement of the owner with another person.

Article 173

Property

A separate thing, a totality of things as well as the property rights and duties shall be 

deemed the property as a specific object.

Article 174

Enterprise  as a Property Complex

1. An enterprise shall be deemed a united property complex that is used for the 

implementation of entrepreneurial activity.

2. The composition of an enterprise as a property complex shall comprise all kinds of 

property designed for its activity including land parcels, buildings, structures, 

equipment, stock, raw materials, products, right of action, debts, as well as the right  to 

emblems that individualise the enterprise, its production, works and services (firm 

names, trademarks for goods and services) and other exclusive rights unless otherwise 

prescribed by the law or the contract.

3. An enterprise on the whole as a property complex shall be deemed real property.

4. An enterprise on the whole or a part thereof  may  be an object of purchase-sale, 

collateral, lease and other deeds related to the establishment, change and termination of 

the rights to things.

Article 175

Money (Currency)

1. Hryvnia is a lawful means of payment mandatory for acceptance at its nominal value 

throughout the entire territory of Ukraine.

2. Foreign currency may be used in the cases and in conformity with the procedure 

envisaged by the law of Ukraine.

Article 176

Currency Values

The kinds of property that are deemed to be currency values and the procedure for 

making transactions with them shall be determined by the law.

Ownership right to currency values shall be protected on the general grounds.

 
Chapter 13


Securities

#1. General Provisions on Securities

Article 177

Concept of Securities

1. Securities are documents of the established form with the relevant requisites that 

attest monetary or another property right the exercise or transference thereof shall be 

possible solely in the event of producing the securities.

With the transference of securities, all the rights that are attested by them shall be 

transferred in totality.

2. In cases prescribed by law, for the exercise and transference of the rights attested by 

securities, it shall be sufficient to produce proofs of their entry into a special  register 

(ordinary or computerised) of the person who implements the issuance of the securities 

on his/her behalf and shall bear liability in conformity with the obligation expressed 

therein.

Article 178

Types of Securities

Securities shall include:

a bond,  promissory note, cheque, deposit certificate, bill of lading, warrant, share and 

other documents.

Article 179

Requirements to Securities 

1. The kinds of rights that are certified by securities, the mandatory requisites of 

securities, the requirements to the form of securities and other necessary requirements 

shall be determined by law or in conformity with the established procedure.

2. The unavailability of mandatory requisites of securities or non-conformity of 

securities with the form established therefor shall entail its nullity.

Article 180

Transference of Rights With Regard to Securities

1. The rights certified by securities may belong to:

  1) a bearer of securities (bearer securities);

  2) a person named in the paper (registered securities);

  3) a person named in the paper who can exercise these rights in person or appoint by 

his/her instructions (order)  another legally authorised person (order securities).

2. The law may rule out a possibility of issuing the securities of a specified type as 

registered, order or bearer securities.

3. For the transference of the rights certified by bearer securities to another person, it 

shall be sufficient to hand over the securities to this person.

4. The rights certified by the registered securities shall be transferred in conformity 

with the procedure prescribed for the transference of requirements (cession). A person 

who transfers the right in accordance with the paper shall bear responsibility for the 

nullity of a respective requirement but not for its non-implementation. 

5. The rights in accordance with the order paper shall be transferred through placing an 

endorsement on this paper - a transferring inscription. The endorser shall bear 

responsibility not only for the existence of the right but also for its implementation.

The endorsement placed on the paper shall transfer all the rights certified by the 

securities to the person to whom or by whose order the rights according to the 

securities are transferred - the endorsee. An endorsement may be a blank endorsement ( 

without designating the person in respect to whom its execution shall be implemented) 

or an order endorsement ( with the designation of the person with regard to whom or  

by whose order the execution shall be implemented). The endorsement may be 

restricted only by the order as to the exercise of the rights specified by the securities, 

without transferring these rights to the endorsee. In this case the endorsee shall act as 

a representative.

Article 181

Performance With Regard to Securities

1. The person who issued securities and all the persons who endorsed them shall bear 

joint liability to the lawful owner. In the event of the satisfaction of the demand of the 

securities lawful owner with regard to the fulfilment of the duty, certified by this 

paper, of one or several persons out of those who took an obligation in accordance with 

the securities, they shall acquire the right of a recourse demand (regress) in respect to 

other persons who committed themselves by these securities.

2. A refusal to perform the obligation certified by the securities with the reference to 

the unavailability of the grounds for the obligation or to its nullity shall be 

inadmissible.

The owner of such securities that were found to be counterfeited or forged shall be 

entitled to demand from the person who transferred the securities to properly fulfil the 

obligations certified by these papers and reimburse the damages.

Article 182

Non-Documented Securities

1. In the cases determined by law or in conformity with the procedure prescribed by 

law, the depositary organisation that has a special licence, by agreement with the 

securities issuer (depositary agreement), can register the rights that are fixed by the 

registered or order securities, also in a non-documented  form (by means of using 

electronic and computer technique, etc.). Such a form of registering the rights shall 

apply the rules prescribed by this Code and other laws pertaining to securities unless 

something different entails from the peculiarities of fixation.

The fixation that is conducted upon a solicitation of the securities issuer or the  person 

registered as the one who possesses the respective rights shall be equal to the securities 

and shall be sufficient for the exercise and transference of the rights by the securities. 

Upon a demand of the owner of the right, the depositary shall be obliged to issue 

him/her the document certifying the fixed rights.

The rights that are certified by the depositary's fixation, the procedure for the activity 

of the depositary of securities and  the issuance of licences for the conduct of 

operations with securities, the procedure for the official fixation of rights and owners of 

rights by a depositary , the procedure for the documentary affirmation of the 

endorsement from the depositary and the procedure for making transactions with non-

documented securities shall be determined by law or pursuant to the established 

procedure.

2. Transactions with non-documented securities may be concluded only in applying to 

the depositary who shall make official endorsements of the rights. The exercise, 

transference, provision and restrictions on the rights shall be officially fixed by the 

depositary. The depositary shall bear liability for the  preservation of the official 

endorsements and for ensuring their confidentiality, submitting the correct data about 

such endorsements and making official endorsements about the transactions that were 

made.

#2. Individual Types of Securities

Article 183

Bonds

A bond shall be deemed a paper that certifies the rights of a bondholder to receive 

from the person who issued the bond the nominal value of the bond or another 

property equivalent, within the term envisaged by it. A bond also grants its holder the 

right to receive interest on the nominal value of the bond specified therein or  other 

property rights.

Bonds may be bearer bonds or registered bonds.

Article 184

Cheque

Cheque shall be deemed a paper that comprises the cheque-giver's written instructions 

not conditioned by anything to give the chequeholder the amount designated therein.

The cheque shall be submitted for payment within the term established by law.

Article 185

Promissory Note

1. A promissory note shall be deemed a paper that attests the obligation of the note 

issuer ( note in hand) which is not conditioned by anything, or another payee specified 

in the note (transfer note) to pay a certain amount to the note owner (promissory note 

holder) within the term specified by the note.

Article 186

Share

1. A share shall be deemed a paper that certifies the right of its holder (shareholder) to 

receive part of the joint-stock company profit in the form of dividends, to  participate 

in the administration of the affairs of the joint-stock company and to receive the part 

of the property which remained after its liquidation.

 2. Shares may be either bearer shares or registered shares or freely circulated shares or 

those with a limited sphere of circulation.

Article 187

Deposit Certificate

A deposit certificate shall be deemed a written certificate of a bank about depositing 

the resources that attests the depositor's right to receive in any institution of this bank 

or another credit institution the amount of the deposit and the interest on this deposit 

after the expiry of the established term.

Deposit certificates may be bearer or registered certificates.

Article 188

Bill of Lading

A bill of lading shall be deemed a document of title to the goods that certifies the right 

of its holder to dispose of the cargo designated in the bill of lading and receive the 

cargo after the transportation is completed.

A bill of lading may be a bearer bill of lading, order or registered one.

In the event a bill of lading is drawn in several valid copies, the delivery of the cargo  

on the basis of the bill of lading that was the first to have been submitted shall 

terminate the operation of the other copies.

Article 189

Warrant

A warrant shall be deemed a paper (a document of title to the goods) that certifies the 

right of its holder to dispose of the property designated in the warrant using the latter 

as a means of securing the obligation.


Chapter 14

 Non-Material Benefits

Article 190

Results of Creative Activity

In the instances and in conformity with the procedure established by this Code and 

other laws, there shall be an exclusive right of a natural person or a legal entity to the 

results of creative activity and  the means of the individualisation of a legal entity 

equal to them, the individualisation of the production of a natural person or a legal 

entity, works and services performed and rendered by them (firm name, trademark for 

goods and services).

The use of the results of creative activity and the means of individualisation that is an 

object  of exclusive rights may be exercised by third persons only by the rightholder's 

consent.

Article 191

Business and Commercial Secrecy

1. The information that constitutes business and commercial secrecy shall be subject to 

protection provided such information has real and commercial value on account of its 

being unknown to third parties, unavailability of free access to it on the lawful grounds 

and provided the person who possesses it takes measures to preserve its confidentiality. 

Business and commercial secrecy shall be an object of civil circulation.  The 

information which is not business and commercial secrecy shall be determined by law 

and other legal acts.

2. The information that constitutes business or commercial secrecy shall be protected 

by the means prescribed by this Code and other laws.

Persons who obtained the information which constitutes business or commercial secrecy 

by illegal means shall reimburse the damage they inflicted. The same responsibility shall 

be borne by the employees who disclosed business or commercial secrecy contrary to a 

labour agreement, including a contract  and by the counteragents who did it contrary 

to a civil legal agreement.

Article 192

Personal Non-Property Benefits of a Natural Person

1. Personal non-property benefits of a natural person shall be life and health; honour, 

dignity and business reputation; name; free development of his/her personality; freedom 

and personal inviolability; inviolability of his/her dwelling place;  privacy of mail, 

telephone conversations, telegraph and other correspondence; family; inviolability of 

personal and family life; privacy; free choice of occupation; freedom of movement, free 

choice of place of residence; information; freedom of associations; copyright; 

environment that is safe for life and health; freedom of literary, artistic, scientific and 

technical creativity as well as other benefits that are protected by law.

2. In conformity with the Constitution  the life and health of a human being, his/her 

honour and dignity, inviolability and security are recognised in Ukraine as the highest 

social value.       



Section IV


Transactions. Agency


Chapter 15


Transactions

#1. General Provisions Concerning Transactions

Article 193

Concept and Types of Transactions

1. A transaction shall be deemed an act of a person aimed at the acquisition, change or 

termination of civil rights and duties.

2. Transactions can be unilateral and bilateral or multilateral (contracts).

A unilateral transaction is an act of one party. A unilateral transaction may create  

obligations only for the person who made it. 

A bilateral or multilateral transaction is a coordinated action of two or more parties.

3. The general rules on obligations and contracts shall apply to the legal relations that 

arose from unilateral transactions unless it contravenes laws and other legal acts or the 

essence of the unilateral transaction.

Article 194

General Requirements That Are Mandatory to Be Adhered to For a Transaction to Be 

in Force

1. The content of a transaction shall not contravene provisions of the law, other legal 

acts which are mandatory for parties, as well as the moral principles of society.

2. Persons who conclude a transaction shall have the required scope of civil capacity. 

3. The expression of the will of a participant in a transaction shall be free and shall 

conform to his/her internal will.

4. A transaction shall be concluded in the form prescribed by law.

5. A transaction shall be aimed at real ensuing of the legal consequences  that are 

caused by it.

6. Transactions concluded by parents (adopters) shall not contradict the interests of 

their minor children.

Article 195

Presumption of Legitimacy of a Transaction

A transaction is legitimate unless its invalidity directly ensues from the law, other legal 

acts or unless it is adjudged invalid by the court.

Article 196

Form of Transactions

1. Transactions may be concluded orally or in writing.

2. A transaction for which a written form is not established by the law shall be deemed 

concluded provided the behaviour of the parties attests their will toward certain legal 

consequences taking place.

3. In cases envisaged by the law or by an agreement, the will of a party towards 

concluding the transaction can be expressed by his/her silence.

4. Parties shall be entitled to choose the form of a transaction unless otherwise 

established by the law.

Article 197

Transactions That Can be Concluded Verbally

1. The transactions that are completely performed by parties at the moment of 

conclusion may be concluded orally, with the exception of the transactions which 

require attestation by a notary or state registration as well as the transactions in 

respect to which a failure to adhere to the written form shall result in their invalidity.

2. A legal entity that paid for goods and services on the basis of an oral transaction 

with the other party shall be furnished with a document affirming the grounds and the 

amount of  money that was obtained.

3. Transactions with regard to the implementation of an agreement concluded in 

written form, by an arrangement of parties, can be concluded orally unless it 

contravenes  provisions of the law and the agreement.

Article 198

Requirements for a Written Form of a Transaction  

1. A transaction shall be deemed concluded in writing provided its content was fixed in 

one or several documents, in letters, telegrammes that the parties exchanged.

A transaction shall be deemed  concluded in  writing provided the will of the parties is 

expressed by means of teletype, electronic and other technical means of communication.

2. A transaction shall be deemed concluded in  writing provided it was signed by its 

participants.

A transaction concluded by a legal entity shall be signed by the persons authorised by 

law, other legal acts or constituent documents and shall be stamped with seals.

3. In concluding transactions the use of the facsimile reproduction of a signature by 

means of mechanical or other copying, electronic-digital signature or another analogue 

of one's own signature shall be admissible in the instances envisaged by  law, other 

legal acts or by the arrangement of the parties. 

4. If in view of illness or physical impairment, a natural person cannot sign a 

transaction in his/her own hand, the text of the transaction shall be signed by another 

person, upon his/her instructions.

This person's signature on the text of the transaction that shall be attested by a notary, 

shall be authenticated by a notary or an official who has the right to commit such a 

notary action with the designation of the reasons for which the text of the transaction 

cannot be signed by its participants.

Such a person's signature on the text of the transaction that does not require notary 

authentication can be attested by the head of the enterprise, institution or organisation 

at the place of work or studies or at the place of residence or the head of medical-

prophylactic institution at the place of treatment of the participant in the transaction 

or the person who signed the transaction instead of him/her.

Article 199

Transactions That Shall be Concluded in Written Form

1. The following shall be concluded in written form:

  1) transactions between legal entities;

  2) transactions between natural persons and legal entities except for the transactions 

envisaged in paragraph 1 of Article 197 of this Code;

  3) transactions of natural persons among themselves, for the amount which at least 

ten times exceeds the tax-free minimum except for the transactions envisaged in 

paragraph 1 of Article 197 of this Code;

  4) other transactions with regard to which written form shall be required by the law 

and other legal acts.

2. Transactions concluded in written form shall require notary authentication only in 

the cases envisaged by the law.

Article 200

Notary Authentication of a Transaction

1. Notary authentication of a transaction shall be implemented by a notary or another 

official who is entitled to commit such a notary action pursuant to the law, through 

making the attesting inscription on the document which sets forth the text of the 

transaction.

2. Notary authentication can be made on the text of only such a transaction which 

meets the general requirements that are contained in Article 194 of this Code.

3. Upon a demand of a person, any transaction with his/her participation can be notary 

authenticated.

Article 201

State Registration of a Transaction

1. Only transactions envisaged by the law shall be subject to state registration.

2. A transaction that requires state registration shall be deemed concluded from the 

moment of state registration.

3. The bodies that implement registration, the procedure for the registration as well as 

keeping respective registers shall be determined by the Cabinet of Ministers.

Article 202

Place of Concluding a Transaction

1. The place of concluding a unilateral transaction is the place of expressing the will of 

a person.

2. The place of concluding a bilateral or multilateral transaction is the place of 

receiving consent (acceptance) to a proposal to conclude an agreement.

Article 203

Transactions Legal Consequences With Regard to Which Shall be Related to the 

Occurrence of a Certain Circumstance

1. Persons concluding a transaction shall be entitled to make the origin or change of 

the rights and obligations conditional on a circumstance concerning which it is 

unknown whether it will happen or not (a postponing circumstance).

2. Persons concluding a transaction shall be entitled to make the termination of the 

rights and obligations conditional on a circumstance concerning which it is unknown 

whether it will happen or not (a cancelling circumstance).

3. In the event a party for which it is unprofitable, unscrupulously prevented from the 

circumstance happening, the circumstance shall be deemed such that had happened.

4. In the event a party for which it is profitable, unscrupulously promoted the 

circumstance happening, the circumstance shall be deemed such that had not happened. 

Article 204

Interpretation of the Content of a Transaction

1. The content of a transaction may be interpreted by the parties themselves.

2. Upon a demand of one or both parties, the court can adjudicate a decision as to the 

interpretation of the content of the transaction.

3. In interpreting the content of a transaction, the literal meaning of the words used by 

the parties shall be taken into account.

In the event the literal meaning of the words does not provide a possibility to ascertain 

the content of separate parts of the transaction, this content shall be determined by 

comparing the respective part of the transaction with its entire content.

4. In the event it is impossible to ascertain the actual will of the person who made the 

transaction in conformity with the rules prescribed by paragraph 3 of this Article, 

attention shall be focused on the purpose of the transaction, the content of previous 

negotiations, the established practice of relations between the parties, customs of  

business circulation, subsequent behaviour of the parties and other circumstances of 

vital importance.

Article 205

Refusal from a Transaction

1. A person who made a unilateral transaction shall be entitled to refuse from it. In the 

event such refusal from a transaction violates the rights of another person, these rights 

shall be subject to protection.

2. Persons who made a bilateral or multilateral transaction shall be entitled, by mutual 

consent, to refuse from it even if its conditions have been completely fulfilled by them.

3. The refusal from a transaction shall be implemented in the same form as the 

transaction was made.

4. The legal consequences of the refusal from a transaction shall be determined by the 

arrangement of the parties.

#2. Legal Consequences of the Parties' Failure to Comply with the Requirements of 

Law in  Concluding a Transaction

Article 206

Concept of Invalidity of a Transaction

1. The grounds for the invalidity of a transaction shall be the failure of a party 

(parties) to adhere to the requirements envisaged by paragraphs 1-3, 5, 6 of Article 194 

of this Code at the moment of making the transaction.

2. A transaction shall be deemed invalid provided its invalidity directly ensues from the 

law, other legal acts (a worthless transaction). In this case it shall not be required to 

adjudge the transaction null by the court. In the cases envisaged in paragraph 3 of 

Article 17, paragraph 2 of Article 210, paragraph 1 of Article 211, paragraph 2 of 

Article 212, paragraph 3 of Article 216, a worthless transaction can be adjudged valid 

by the court.

3. Provided the invalidity of a transaction does not directly ensue from the law and 

other legal acts but one of the parties or another person concerned refutes its validity, 

such a transaction can be adjudged invalid by the court (a refuted transaction).

4. A demand for applying the consequences of a worthless transaction being invalid can 

be brought by any person concerned.

The court shall be entitled to apply such consequences on its own initiative.

Article 207

Legal Consequences of the Invalidity of a Transaction

1. In the event of the invalidity of a transaction the parties shall be obliged to return 

each other in kind everything they obtained as a result of the execution of the 

transaction, and in the event such return is impossible  including the case when what 

was obtained consists in making use of property, work performed, service rendered, to 

reimburse  the cost of what was obtained  at the prices existing at the moment of 

mutual settlements. 

2. If on account of making an invalid transaction, losses were inflicted on the other 

party or a third person, they are subject to being reimbursed by the guilty party on the 

general grounds in full volume.

3. The legal consequences envisaged in paragraphs 1, 2 of this Article shall be always 

applied unless provisions of the law with regard to specific kinds of invalid transactions 

prescribes particular conditions of their application or particular legal consequences.

4. If on account of making an invalid transaction moral damage was inflicted, the party 

that is guilty of making this transaction, shall be obliged to compensate it in the 

instances envisaged by the law.

5. The law can determine supplementary legal consequences of the invalidity of a 

transaction.

6. Legal consequences envisaged by law shall not be changed by the arrangement of the 

parties.

Article 208

Legal Consequences of the Invalidity of Separate Parts of a Transaction

The invalidity of a separate part of a transaction does not result in the invalidity of the 

rest of its parts and the transaction as a whole if it can be assumed that the transaction 

would have been concluded  without the invalid part being included into it.

Article 209

Consequences of a Failure to Comply with the Written Form of a Transaction    

1. A failure of the parties to comply with the written form of a transaction that is 

envisaged by this Code and other laws shall not entail its invalidity.

In the event one of the parties refutes the very fact of the transaction having been 

concluded or disputes its separate parts, the parties shall not be entitled to refer to the 

witnesses' testimony.  Both the availability of the transaction itself and its content can 

be proved by written evidence or by means of audio- and video recording.

2. A failure of the parties to comply with the written form of a transaction that is 

envisaged by this Code shall entail its invalidity only in the cases that are directly 

designated in the law.

Article 210

Consequences of a Failure to Comply with the Requirement of the Law for a Notary 

Authentication of a Unilateral Transaction

1. A failure to comply with the requirement of the law for a notary authentication of a 

transaction shall entail its invalidity.

2. In exceptional cases the court can adjudge such a transaction valid  provided it is 

established  that it conformed to the actual will of the person who concluded it, and 

the notary authentication of the transaction was prevented by the circumstance not 

depending on his/her will.

Article 211

Consequences of a Failure to Comply with the Requirement of the Law for a Notary 

Authentication of an Agreement

1. A failure of the parties to comply the requirement of the law for the notary 

authentication of an agreement shall entail its invalidity.

2. If the parties agreed about all essential conditions of the agreement which is affirmed 

by written evidence, and the agreement was fully or partially implemented but one of 

the parties evades authenticating it by a notary, the court can adjudge such an 

agreement valid. 

Article 212

Legal Consequences of Concluding a Transaction by a Person Who Has Not Attained 

the Age of Fourteen ( a Minor) Beyond the Limits of His/Her Capacity

1. A transaction concluded by a minor beyond the limits of his/her capacity (Article 33 

of this Code) can be subsequently approved by his/her parents (adoptive parents) or by 

one of them with whom he/she resides or by his/her guardian.

A transaction shall be deemed approved if these persons, upon learning about the 

conclusion of the transaction, did not submit any claim to the other party within three 

months. 

In the event such approval is unavailable, the transaction shall be invalid.

2. According to the suit of a person concerned, the court can adjudge such a 

transaction valid  provided it is established it does not contradict the interests of the 

minor.

3. If a transaction with a minor was concluded by a person of full capacity, in the event 

of its invalidity this person shall be obliged to return to the persons enumerated in 

paragraph 1 of this Article everything he/she received from the minor on the basis of 

such a transaction.

4. A legally capable party shall be also obliged to reimburse the damage inflicted by the 

conclusion of the invalid transaction if at the moment of the conclusion of the 

transaction he/she knew or could know the age of the other party. The minor's parents 

(adoptive parents) or guardians shall be obliged to return to the legally capable party 

the property that was received by the minor in view of this transaction, and if the 

property was not preserved, to reimburse its cost at prices existing at the moment of 

reimbursement.

5. If both the parties of the transaction are minors, in the event of its invalidity each of 

the parties shall be obliged to return each other everything that was received in view 

of this transaction. In the event it is impossible to return the property in kind, its cost 

shall be reimbursed by parents (adoptive parents) or a guardian if it is established  that 

their guilty behaviour was conducive to the conclusion of the transaction or loss of the 

property that was the object of the transaction.  

6. If a transaction with a minor was concluded by a person aged from 14 to 18, in the 

event of its invalidity, it shall  entail the consequences envisaged by paragraph 3 of 

Article 213 of this Code.

Article 213

Legal Consequences of the Conclusion of a Transaction by a Person Aged from 14 to 

18 ( Who Has not Attained Full Legal Age) Beyond the Limits of his/her Legal 

Capacity

1. A transaction that was concluded by a person who has not attained the full legal age 

without the consent of his/her parents (adoptive parents) or a guardian can be 

subsequently approved by them (paragraph 1 of Article 212 of this Code). If there is no 

such approval, the court, upon a suit of the person who has not attained the full legal 

age or of another party, can adjudge the transaction valid if it is established that it 

does not contradict the interests of this person.

2. Upon a suit of the persons enumerated in paragraph 1 of this Article, the court can 

adjudge the transaction invalid if it is established that it contradicts the interests of the 

person who has not attained the full legal age.

3. If both parties of an invalid transaction are persons who have not attained the full 

legal age, each of them shall be obliged to return to each other everything he/she 

received on account of the transaction. In the event it is impossible to return the 

property in kind, its cost shall be reimbursed at the price existing at the moment of 

reimbursement. If the person who has not attained the full legal age lacks resources 

necessary for the reimbursement, its payment  shall be implemented by his/her parents 

(adoptive parents) or guardians if  their guilty conduct was conducive to the 

conclusion of the transaction or the loss of the property that was an object of the 

transaction.

Article 214

Legal Consequences of the Conclusion of a Transaction by a Person With Limited 

Legal Capacity, Beyond the Limits of his/her Capacity

A transaction concluded by a person with limited legal capacity without his/her 

guardian's consent, can be subsequently approved by him/her (paragraph 1 of Article 

212 of this Code).

If there is no such approval, the transaction, upon the guardian's suit, can be adjudged 

invalid by the court if it is established that it contradicts the interests of the ward 

him/herself and members of his/her family or the persons whom he/she shall be obliged 

to support pursuant to the law. 

Article 215

Legal Consequences of the Conclusion of a Transaction by a Legally Capable Person 

Who Was not Aware of the Meaning of his/her Actions or Was Unable to Govern 

them

1. A transaction which was concluded by a legally capable person at the moment when 

he/she was not aware of the meaning of his/her actions or was unable to govern them 

shall be adjudged invalid by the court upon this person's claim, and in the event of 

his/her death - according to the claim of other persons whose rights or interests that 

are protected by law were violated.

2. In the event the person who concluded the transaction is subsequently adjudged 

incapable, the claim on adjudging the transaction invalid can be brought by his/her 

guardian.

3. The party who knew about the person's state at the moment of the conclusion of the 

transaction shall be obliged to compensate for the moral damage inflicted on him/her 

on account of the conclusion of such a transaction.

Article 216

Legal Consequences of the Conclusion of a Transaction by a Legally Incapable Person

1. A transaction concluded by an incapable person shall be invalid.

2. A guardian is entitled to approve a minor household transaction concluded by an 

incapable person ( paragraph 1 of Article 212 of this Code).

3. On the guardian's demand a transaction can be adjudged valid by the court provided 

it is concluded in favour of the incapable person.

4. The legally capable party shall be obliged to return to the guardian of the incapable 

person everything that he/she received according to this transaction, and in the event 

such return is impossible, to reimburse the cost of the property at the prices that 

existed at the moment of reimbursement.

The guardian shall be obliged to return to the capable party everything that the 

incapable person received in accordance with this transaction. If the property was not 

preserved, the guardian shall be obliged to reimburse its cost in the event his/her 

guilty conduct was conducive to the conclusion of the transaction or to the loss of the 

property that was an object of the transaction.

5. The capable party shall be obliged to compensate to the guardian of the incapable 

person or members of his/her family moral damage if it is established that he/she was 

aware of the mental disease or imbecility of the other party or could have assumed such 

a state of the person.

Article 217

Legal Consequences of the Conclusion by a Legal Entity of the Transaction it was not 

Entitled to Conclude

1. A transaction of a legal entity which is prohibited by its constituent documents as 

well as the transaction concluded by it without a respective permit (licence) shall be 

invalid.

2. If a legal entity deceived the other party with regard to its right to conclude such a 

transaction, this legal entity shall be obliged to compensate the moral damage incurred 

by such a transaction.

Article 218

Legal  Consequences of the Conclusion of a Transaction That Violates Public Order 

and Contravenes Moral Principles of Society

1. A transaction that violates public order and contravenes moral principles of society 

shall be invalid.

2. The damages inflicted by such a transaction on the State, the Autonomous Republic 

of Crimea, administrative and territorial structures as well as other persons shall be 

reimbursed by the party that is guilty of concluding such a transaction, on the general 

grounds and in full volume.

Article 219

Legal Consequences of a Transaction Concluded Under a Delusion 

1. The court shall adjudge a transaction invalid if the person who concluded it  was 

under the delusion concerning the circumstances that are of vital importance.

Of vital importance is the delusion concerning the nature of a transaction, the rights 

and obligations of the parties, such properties and qualities of the object that 

considerably reduce its value or a possibility of it being purposefully applied. A 

delusion concerning the motives for the transaction is not of vital importance except 

for the cases envisaged by the law.

2. In the event the transaction is adjudged invalid, the person who was under the 

delusion shall be obliged to reimburse the other party the damages inflicted on it 

provided it is established that the plaintiff's mistake resulted from his/her own 

negligence.

3. A person whose careless conduct was conducive to the mistake shall be obliged to 

reimburse the other party the damages inflicted on him/her.

Article 220

Legal Consequences of the Conclusion of a Transaction Under the Influence of 

Deception

1. The court shall adjudge a transaction invalid if it is established that one of the 

parties deliberately deceived the other party concerning the circumstances that are of 

vital importance (paragraph 1 of Article 219 of this Code).

Deception occurs both when a party refutes the availability of the circumstances which 

can impede the conclusion of the transaction and when it keeps silent about their 

existence.

2. The party that resorted to deception shall be obliged to compensate moral damage 

inflicted on the other party in view of the conclusion of such a transaction.

Article 221

Legal Consequences of a Transaction Concluded Under the Influence of Violence

1. The court shall adjudge a transaction invalid if it is established that it was 

concluded as a result of exerting on one of the parties physical or mental pressure on 

the part of the other party or on the part of another person which resulted in the 

conclusion of a transaction by one of the parties against its actual will.

2. The party that exerted physical or mental pressure on the other party shall be 

obliged to compensate the moral damage inflicted on it in view of the conclusion of 

such a transaction.

Article 222

Legal Consequences of a Transaction Concluded as a Result of  Malicious Collusion of 

a Representative of one Party with the Other Party

1. The court shall adjudge invalid a transaction concluded on account of a malicious 

collusion of a representative of one party with the other party.           

2. The person who empowers another person to act on his/her behalf, shall be entitled 

to demand from his/her representative and the other party joint reimbursement of 

damages and compensation of moral injury incurred by him/her in view of the 

conclusion of such a transaction.

Article 223

Legal Consequences of a Transaction Concluded on Account of the Coincidence of 

Grave Circumstances

A transaction concluded by a person on account of the circumstances that are grave for 

him/her and on extremely unprofitable terms shall be adjudged invalid by the court 

irrespective of the fact who initiated such a transaction.

Article 224

Legal Consequences of a Fictitious Transaction

1. A fictitious transaction shall be a transaction concluded by one party or by all 

parties without an intention to reach the legal consequences that were stipulated by 

this transaction.

2. A fictitious transaction shall be invalid.

Article 225

Legal Consequences of a Feigned Transaction

1. A feigned transaction is a transaction concluded by parties in order to disguise the 

transaction which they actually concluded.

2. A feigned transaction shall be invalid. In this case the relations of the parties shall 

be regulated by the rules with regard to the transaction the parties actually concluded.

Article 226

The Moment of the Invalidity of a Transaction

1. A transaction shall be deemed invalid from the moment of its conclusion.

2. If the invalid transaction envisaged rights and obligations only for the future, a 

possibility of their happening in the future shall be terminated.

Chapter 16.
 Agency

Article 227

Concept and the Grounds for Agency

1. Agency shall be legal relationship in which one party ( agent) shall be authorised to 

conclude a transaction on behalf of the other party which it represents.

2. A person who although acts in the interests of another person but on his/her own 

behalf as well as a person authorised to conduct negotiations concerning the 

transactions possible in the future is not an agent.

3. Agency can be based on the law, agreement, act of a body of a legal entity or 

administrative act.

Article 228

Transactions That Can be Concluded by an Agent

1. An agent can be authorised to conclude only those transactions for the conclusion of 

which the person he/she represents has the right.

2. An agent shall not conclude a transaction which, according to its content, can be 

concluded only personally by the person he/she represents.

3. An agent shall not conclude a transaction on behalf of the person he/she represents 

either in respect to him/herself personally or in respect to another person whose agent 

he/she is at the same time  except for commercial agency.

Article 229

Legal Consequences of the Conclusion of a Transaction by an Agent

A transaction concluded by an agent shall create, change and terminate civil rights and 

obligations of the person he/she represents.

Article 230

Re-assignment

1. An agent shall be obliged to conclude a transaction personally. He/she can assign 

his/her authority fully or partially to another person if it is envisaged by the law or an 

agreement between the person that is represented and the agent or if the agent was 

forced to do that by the circumstances for the protection of the interests of the person 

he/she represents.

2. An agent who assigned to another person his/her authority shall notify thereof the 

person who is represented and provide him/her with the information about the person 

the authority was assigned to (deputy). A default on the performance of this duty shall 

make the person who assigned the authority liable for the deputy's actions in the same 

way as for his/her own. 

3. A transaction concluded by a deputy shall create, change or terminate civil rights 

and obligations directly for the person who is represented.

Article 231

The Conclusion of Transactions in Excess of Authority

1. A transaction concluded by an agent in excess of authority shall create, change or 

terminate civil rights and duties for the person who is represented only in the event of 

subsequent approval of the transaction by this person. A transaction shall be deemed 

approved also in the case if the person who is represented committed the actions 

testifying to the fact that it was accepted for execution.

2. The subsequent approval of a transaction by the person who is represented shall 

create, change and terminate for this person civil rights and obligations with respect to 

this transaction from the moment of its conclusion.

Article 232

Commercial Agency

1. A commercial agent is a person who regularly and independently acts as an agent on 

behalf of entrepreneurs during their conclusion of agreements in the sphere of 

entrepreneurial activities.

2. A simultaneous commercial agency of different parties in a transaction shall be 

admissible by the consent of these parties and in other cases envisaged by  law.

3. The authority of a commercial agent may be affirmed by a written agreement 

between him/her and the person who is represented, or by proxy.

4. Specificity of commercial agency in separate spheres of entrepreneurial activities shall 

be established by law and other legal acts.

Article 233

Agency by a Power  of Attorney

1. The agency  based on a contract may be implemented by a power of attorney.

2. A power of attorney is an individual written authorisation issued by one person to 

another for the agency before  third persons. A power of attorney for the conclusion of 

a transaction by an agent may be issued by the person who is represented,  directly to 

a respective third person.

Article 234

The Form of a Power of Attorney

1. The form of a power of attorney shall be in compliance with the form in which the 

transaction is concluded.

2. The power of attorney issued pursuant to the procedure of re-assignment shall be 

notary authenticated except for the cases envisaged in paragraph 4 of this Article.

3. The following shall be equal to notary authenticated powers of attorney:

  1) powers of attorney of servicemen and other persons who are being treated in 

hospitals, sanatoriums and other military-medical institutions authenticated by the head 

of such an institution, his/her deputy on medical matters, senior or duty doctor;  

  2) servicemen's powers of attorney, and in the places of deployment of military units, 

amalgamations, institutions and military educational establishments where there are no 

notaries or bodies that commit notary actions, also powers of attorney of workers and 

employees, members of their families and members of servicemen's families 

authenticated by commanders (heads) of these units, amalgamations, institutions and 

establishments;

  3) powers of attorney of persons who are in places of deprivation of liberty 

authenticated by heads of the places of deprivation of liberty. 

4. A power of attorney for the receipt of salary and other payments pertaining to labour 

relations, for the receipt of  authors' and inventors' remuneration, pensions, allowances 

and stipends, persons' deposits in banks and for the collection of correspondence 

including money remittances and parcels may be also authenticated by the organisation 

in which the trustee works or studies, by a housing maintenance office at the place of 

his/her residence and by the administration of the in-patient medical establishment in 

which he/she is being treated.

Article 235

Power of Attorney of a Legal Entity

A power of attorney on behalf of a legal entity shall be granted by its body or another 

person authorised therefor by its constituent documents, with stamping a seal of this 

legal entity.

Article 236

The Period of Validity of a Power of Attorney

1. The period of validity of a power of attorney shall  be designated in the power of 

attorney. If the period of its validity is not designated, the power of attorney shall 

preserve its force up to its termination.

2. The period of validity of a power of attorney granted pursuant to the procedure of 

re-assignment shall not exceed the period of validity of the principal power of attorney 

on the grounds of which it was granted.

3. The power of attorney which does not designate the date of its drawing up shall be 

deemed worthless.

Article 237

Termination of the Agency by a Power of Attorney

1. The agency by a power of attorney shall be terminated in the event of:

 1)  termination of the period of validity of the power of attorney;

 2) cancellation of the power of attorney by the person who granted it;

 3) the agent's refusal from the commission of the actions that were designated by the 

power of attorney;

 4) liquidation of the legal entity on behalf of which the power of attorney was 

granted;

 5) liquidation of the legal entity the power of attorney was granted to;

 6) the death of the person who granted the power of attorney, adjudging the person 

legally incapable, limited in capacity or missing. In the event of the death of the person 

who granted the power of attorney, the agent shall preserve his/her authority by the 

power of attorney for the conduct of urgent matters or such actions non-performance 

thereof may cause losses;

 7) the death of the person the power of attorney was granted to, adjudging this person 

legally incapable, limited in capacity or missing.

2. The re-assignment shall lose its force upon the termination of the agency by the 

power of attorney.

3. Upon the termination of the agency by the power of attorney the agent or his/her 

successors shall immediately return the power of attorney.

Article 238

Annulment of a Power of Attorney

1. A person who granted a power of attorney may, at any time, annul the power of 

attorney or re-assignment. An agreement on a waiver of this right shall be worthless.

2. A person who granted a power of attorney and subsequently annulled it, shall 

promptly notify thereof the agent and also the third persons known to him/her for the 

agency before which the power of attorney was granted.

3. The rights and obligations that resulted from the conclusion of a transaction by an 

agent before he/she became aware or should have become aware of the termination of 

the power of attorney, shall remain in force for the person who granted the power of 

attorney and his/her legal successors with regard to third persons. This rule shall not 

apply if a third person was aware or should have been aware that the period of validity 

of the power of attorney was terminated.

4. The law may envisage cases when it shall be permitted to grant an irrevocable power 

of attorney for certain time.

Article 239

An Agent's Refusal to Commit Actions That Were Determined by a Leter of Attorney

1. An agent shall be entitled to refuse from the commission of the actions  determined 

by a power of attorney.

2. The agent shall be obliged to promptly inform the person whom he/she represents, of 

his/her refusal  to perform the actions that were determined by the power of attorney.

3. An agent shall not refuse from the commission of actions that were determined by a 

power of attorney in the event that these actions were urgent and aimed at preventing 

the infliction of the damage on  the person he/she represents or on  other persons.

4. An agent shall be liable to the person who granted a power of attorney for the 

damage inflicted on him/her in the event of a failure to comply with  the requirements 

envisaged in paragraph 2 of this Article.

  Section Y

Periods and Days. Limitation Period

Chapter 17

Determination and Calculation of Periods

Article 240

Concept of a Period and the Day

1. A period shall be deemed a length of time with the expiry of which a certain action 

or event of legal importance is connected.

2. The day shall be deemed a moment of time with the occurrence of which a certain 

action or event of legal importance is connected.

Article 241

1. Determination of a Period and the Day                                                      

As prescribed by law, other legal acts, a transaction, or determined by the court, a 

period shall be defined by a length of time that is calculated by years, months, weeks, 

days or hours.

The beginning of a period or its expiry may be also defined by an indication of an 

event that shall inevitably happen.                                                                  

As prescribed by law, other legal acts, a transaction, or determined by the court, the 

day shall be defined by a calendar date or by an indication of an event that shall 

inevitably happen.

Article 242

The Beginning of a Period

A period shall begin either on the subsequent day after a calendar date or with the 

happening of the event which determines its beginning. 

Article 243                                                                                               

Expiry of a Period

1. A period that is calculated by years shall expire in a respective month and on the 

respective date of the final year of the period.                                                   

2. The rules for the periods that are calculated by months shall apply to the period 

determined as half a year or quarters of a year. The calculation of quarters herewith 

shall be started from the beginning of a year.

3. A period that is calculated by months shall expire on a respective date of the final 

month of the period.                                                                                    

A period that is determined as half a month shall be deemed a period calculated by 

days and shall be deemed such that equals to fifteen days.

If the expiry of a term that is calculated by months falls on the month in which there 

is no respective date, then the period shall expire on the final day of this month.                                                               

4. A period that is calculated by weeks shall expire on a respective day of the final 

week of the period.

Article 244

Expiry of a Period on a Non-Working Day

In the event the final day of a period falls on a non-working day, the day of the period  

termination shall be deemed the nearest working day following it.

Article 245

The Procedure for Performing Actions on the Final Day of a Period                      

1. If a period was determined for any action, it can be performed before twelve 

midnight of the final day of the period. However if this action is performed at an 

institution, the period shall expire at the moment when in conformity with the 

established rules, the respective operations are terminated in this institution.

2. Written applications and notifications submitted to a communication institution 

before twelve midnight of the final day of a period shall be deemed such that were 

submitted in time.

Chapter 18

Time Limitation for Suits

Article 246

Concept of Time Limitation for Suits

Time limitation for suits is a period within the limits of which a person may protect 

his/her violated right through filing a suit.

Article 247

Universal Time Limitation for Suits   

A universal time limitation for suits shall be established for the duration of three years.

Article 248

Special Time Limitation for Suits

1. For certain types of claims the law may establish special time limitations- shortened 

or prolonged in comparison with the universal time limitation for bringing suits.

2. In particular, time limitation shall be established for a period of:

  1) six months - for a claim on withholding penalties (a fine. late charge);

  2) one year :
- for a claim with regard to refuting the information placed in mass 

media which disgraces honour, dignity or business reputation. It shall be calculated 

from the day the information was placed in mass media or from the day when the 

person became aware or should have become aware of this information;


- for a claim in view of defects of the goods that have been sold ( Article 711 of 

this Code);


-for a claim that revokes an agreement of gift (Article 780 of this Code);


- for claims that reimburse losses on account of damaging a thing that was 

transferred into the lessees' use according to a rental agreement and also for a claim to 

reimburse expenses in order to improve this thing (paragraph 1 of Article 829 of this 

Code);


- for claims against improper quality of works performed in accordance with an 

agreement of contract (Article 918 of this Code);


- for claims arising in view of transporting cargoes (Article 982 of this Code);


- for claims appealing against the actions of a will executor (paragraph 2 of 

Article 1535 of this Code);

  3) five years - for a claim adjudging a disputed transaction null and  applying the 

consequences of its nullity if it was drawn up under the influence of violence, threat or 

deception;

  4) ten years - for a claim on applying consequences of the nullity of a worthless 

transaction.

Article 249

Nullity of an Agreement on Reducing the Time Limitation for Suits

 The reduction of the time limitation for suits by agreement of the parties  shall be 

inadmissible.

Article 250

The Calculation of Time Limitation for Suits

1. The procedure for the calculation of time limitation shall be determined in 

compliance  with the general rules for the calculation of the periods envisaged by 

Articles 242-245 of this Code.

2.  Amendments of the procedure for calculating the time limitation by the  agreement 

of the  parties shall be inadmissible.    

Article 251

Application of Time Limitation for Suits

1. A claim concerning the protection of a violated right shall be accepted for the 

consideration by the court regardless of the time limitation expiry.

2. Time limitation shall be applied by the court only upon an application of a party in 

a dispute made before the court adjudicated a decision.

3. The expiry of time limitation the application thereof was declared by a party in the 

dispute shall be the grounds for the dismissal of the claim.

Article 252

The Beginning of the Course of Time Limitation

1. The course of time limitation starts with the day when a person became  aware or 

should have become aware of a violation of his/her right.

2. As to the obligations with a definite term of execution, the course of time limitation 

starts with the expiry of the term of execution.

As to the obligations the term of expiry thereof is not determined or is defined by the 

moment of wish, the course of time limitation starts with the moment of the origin of 

creditor's right to lodge a claim concerning the performance of an obligation. If a 

debtor is given a special term for the fulfilment of the obligation, the calculation of 

time limitation shall start with the expiry of the designated period.

3. The course of time limitation with regard to the suits on adjudging a transaction 

null and applying  the consequences of the nullity of a transaction drawn up under the 

influence of violence, threat or deception shall start on the day of the termination of 

violence, threat or deception, or on the day when the plaintiff became aware  or should 

have become aware of these circumstances.

4. Concerning the suits on the application of the consequences of nullity of a worthless 

transaction, the course of time limitation shall start on the day when its execution 

started.

5. Exceptions from the rules envisaged by paragraphs 1, 2 of this Article may be 

established by this Code, law or other legal acts.     

6. In the event of a violation of a minor's right or his/her interest that shall be 

protected by law the time limitation for suits shall start on the day of his/her 

attainment of full legal age.

7. With regard to regress obligations the course of time limitation shall  start at the 

moment of execution of the main obligation.

Article 253

Time Limitation in the Case of a Replacement of Persons Who Are Liable 

Replacement of persons who are liable shall not entail any change of  time limitation 

and the procedure for its calculation.    

Article 254

Suspension of the Course of Time Limitation

1. The course of time limitation shall be suspended:

  1) if an extraordinary or inevitable event (force majeure) prevented from filing a suit;

  2) in accordance with the deferment of the performance of the obligation  determined 

by the Cabinet of Ministers (moratorium);

  3) on account of the termination of effect of the law or another legal act regulating 

the relevant relations;

  4) if the plaintiff or defendant serves in the Armed Forces of Ukraine where martial 

law was imposed.

2. The course of time limitation shall be suspended on condition that the circumstances 

designated in this Article arose or continued to exist during the last six months of the 

time limitation period and provided this time limitation equals to six months or is 

shorter than six months - during the time limitation period.

3. The course of the time limitation  shall proceed from the day of the termination of 

the circumstances that were the grounds for suspending the time limitation. The 

remaining part of the period herewith shall be extended to six months, and if the time 

limitation was shorter than six months - to the time limitation for suits.          

Article 255

Interruption of the Course of the Time Limitation

1. The course of the time limitation shall be interrupted in the  event of bringing a suit 

pursuant to the established procedure and also if a person who has obligations commits 

actions which testify that he/she acknowledges the debt or another obligation.                   

2. After the interruption, the course of the time limitation shall start anew - the time 

that expired before the interruption shall not be included into the new time limitation 

period.

Article 256

The Course of Time Limitation in the Event a Suit is Dismissed

1. A dismissal of a suit shall not interrupt the course of the time limitation.

2. In the event the court dismisses a suit filed in a criminal case, the course of the time 

limitation that started before the filing of the suit shall be suspended until the entry 

into force of the judgment by which the suit was dismissed and the time during which 

the time limitation was suspended shall not be included into the period of the time 

limitation. Herewith if the remaining part of the period is shorter than six months it 

shall be extended up to six months.

Article 257

Application of the Time Limitation With Regard to Additional Claims

Upon the expiry of the time limitation with regard to the principal claim it shall be 

considered that the time limitation with regard to the additional claim has also expired 

( with regard to penalty imposition, taking recourse against pledged property, etc.).

Article 258

Claims Which Shall Not be Covered by the Time Limitation 

1. Time limitation shall not cover:

   1) the claims that entail from violations of personal non-property rights - except for 

the cases prescribed by legislative acts;

  2) the depositors' claims against credit institutions for the payment of their deposits;

  3) claims for the reimbursement of the damage inflicted on the life or health of a 

natural person except for the cases prescribed by the law;

  4) claims of an owner or another possessor for elimination of any violations  of 

his/her right although these violations were not related to the deprivation of 

ownership;

  5) claims of an owner or other persons for adjudging null the acts of state bodies or 

the acts of bodies of local self-government which violate the rights of the said persons 

with regard to their possession, use and disposal of the property belonging to them.                                           

2. Legislative acts may also envisage the other claims that shall not be covered by the 

time limitation.                                                                                                                                                

Article 259

Consequences of the Time Limitation Expiry

1. A person who performed his/her obligation after the time limitation expiry shall not 

be entitled to demand a return of what was implemented, even though at the moment 

of implementation he/she was not aware of the time limitation expiry.

2. If the court adjudges valid the reasons for missing the time limitation period, the 

violated right shall be subject to protection.

3. The law may establish that the time limitation expiry shall disclaim not only the 

possibility of the protection of  the violated right but the right itself as well.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                            

BOOK TWO

PERSONAL NON-PROPERTY RIGHTS OF NATURAL PERSONS


Chapter 19

General Provisions on Personal Non-Property Rights of Natural Persons 


Article 260

Concept of a Personal Non-Property Right

1. Personal non-property rights of natural persons do not have economic content.

2. Personal non-property rights shall belong to natural persons by birth or by law.

3. Personal non-property rights are closely related to the person. No natural person 

shall be deprived of his/her personal non-property rights.

4. A natural person shall enjoy his/her personal non-property rights for life.

Article 261

Kinds of Personal Non-Property Rights

1. In conformity with the Constitution of Ukraine, a natural person  has the right to 

life, the right to health protection, the right to the environment that is safe for life and 

health, the right to freedom and personal inviolability, the right to inviolability of 

personal and family life, the right to respect for his/her dignity, the right to privacy of 

mail, telephone conversations, telegraph and other correspondence, the right to 

immunity of his/her dwelling place, the right to free choice of place of residence and to 

freedom of movement, and the right to freedom of literary, artistic, scientific and 

technical activity.

2. This Code also envisages other personal non-property rights of a natural person.

3. The enumeration of personal non-property rights that are affirmed by the 

Constitution and by this Code is not exhaustive.

Article 262

Content of a Personal Non-Property Right

A possibility for a natural person, at his/her own discretion, without interference of 

other persons, to determine his/her behaviour in the sphere of his/her private life shall 

constitute the content of a personal non-property right.

Article 263

Equality of Personal Non-Property Rights of Physical Persons

1. Every natural person has equal personal non-property rights irrespective of age, legal 

capacity and other circumstances.

2. Any restrictions on personal non-property rights of physical persons except those 

that are directly prescribed by this Code and other laws shall be prohibited.

Article 264

Exercise of Personal Non-Property Rights

1. Physical persons shall exercise their personal non-property rights independently.

2. In the exercise of his/her personal non-property rights, a natural person can act 

solely within the limits of the freedom of behaviour provided to him/her.

Article 265

Ensuring the Exercise of Personal Non-Property Rights

1. Actions of bodies of state executive power, bodies of local self-government, other 

organisations, officers and officials that violate personal non-property rights are 

unlawful.

2. Organisations, their employees, individual physical persons who, in performing their 

professional duties, are related to the sphere of personal non-property rights  shall keep 

from the actions by which these rights can be violated.

3. A person deprived of a possibility to exercise his/her personal property rights  as 

well as a person whose personal non-property right has been violated in another way 

have the right to a defence.

Article 266

Restrictions on the Exercise of Personal Non-Property Rights

1. A restriction on the exercise of personal non-property rights envisaged by the 

Constitution of Ukraine is possible solely in the cases determined by it.

2. A restriction on the exercise of personal non-property rights envisaged by this Code 

and the laws of Ukraine is possible solely in the cases  determined by them.

Article 267

Protection of Personal Non-Property Rights

1. Protection of personal non-property rights shall be realised in the ways envisaged by 

Articles 15, 16 of this Code.

2. Protection of personal non-property rights can be realised in other ways as well,  in 

conformity with the content of these rights, the way of their violation and the 

consequences that ensued from this violation.

Article 268

Restoration of a Violated Personal Non-Property Right

1. A natural person or a legal entity that violated a personal non-property right shall be 

obliged to commit the actions required for its prompt restoration.

2. If a person does not commit the actions required for the prompt restoration of  the 

right violated by him/her, the court can enforce their commission, announce him/her 

an official reprimand, recover the losses inflicted by him/her and compensate the moral 

damage. 

Article 269

Refuting Untrue Information

1. A natural person whose personal non-property rights have been violated on account 

of the dissemination of untrue information about him/her, shall be entitled to respond 

to as well as to refute this information. 

2. The right to respond to as well as to refute the information with regard to a 

deceased person shall belong to members of his/her family and relatives.

3. Any negative information disseminated about a person shall be deemed untrue unless 

the person who disseminated it proves the opposite.

4. Refuting shall be realised by the person who disseminated the information.

If an official while performing his/her official duties disseminates information, the 

organisation that employs him/her shall be deemed the disseminator of the information.

If a person who disseminated the information is unknown, the natural person whose 

right has been violated can apply to the court in order to establish the fact that the 

information is untrue and to refute it.

5. If the untrue information is contained in a document issued by a legal entity, this 

document shall be recalled.

6. A person whose personal non-property rights have been violated in printed and other 

mass media has the right to respond to as well as to refute the information in the same 

mass medium.

If it is impossible to respond to and refute the information in the same printed mass 

medium, such a response and refutation shall be published in another printed mass 

medium at the expense of the person who disseminated the untrue information.

Refutation shall be implemented irrespective of the guilt of the person who 

disseminated the information.

7. The refutation shall be implemented in the same way the untrue information was 

disseminated.

8. If within a month from the day a claim for the refutation was submitted, such a 

refutation is not implemented the person whose right has been violated may apply to 

the court.

In this case, the time limitation expiry shall start with the day on which a month 

period for the refutation expires.

Article 270

 Prohibition  to Disseminate Information That Violates Personal Non-Property Rights

1. In the event a personal non-property right of a natural person is being violated in a 

newspaper, book, film, television programme, etc. which are prepared for the issuance or 

release, the court may prohibit such issuance or release until the violation of the right 

is eliminated.

2. In the event a personal non-property right of a natural person is being violated in a 

newspaper, book, film, television programme, etc. that have been issued or released, the 

court may prohibit or suspend their dissemination until such a violation is eliminated 

and provided it is impossible to eliminate the violation, withdraw the newspaper, book, 

film, video record, etc. from circulation and destroy it.

Article 271

Legal Consequences of the Failure to Execute the Decision of the Court on the 

Protection of a Personal Non-Property Right  

1. In the event a person who was obliged by the court to perform relevant actions in 

order to eliminate a violation of a personal non-property right  evades from executing 

the decision of the court, he/she can be fined in conformity with the Code of Civil 

Procedure of Ukraine.

2. The payment of the fine shall not exempt the person from his/her duty to execute 

the court decision.

Article 272

The Right of a Natural Person, Whose Personal Non-Property Rights Have Been 

Violated, to the Reimbursement of the Damage Inflicted on Him/Her and the 

Compensation  of  Moral Injury

1. In the event that on account of a violation of a personal non-property right a person 

suffered property damage, the damage is subject to reimbursement in all cases.

2. In the event that on account of a violation of a personal non-property right a person 

suffered moral injury, the injury shall be subject to compensation.



Chapter 20

Personal Non-Property Rights Ensuring Natural Existence of a Natural Person

Article 273

The Right to Life

1. Every human being shall have an inalienable right to life.

2. The human being shall not be arbitrarily deprived of life.

The human being has the right to defend his/her life.

3. Medical-biological and other research and experiments that are hazardous for life 

may be conducted solely with regard to a person of  full legal age and by his/her 

consent.

4. It shall be prohibited to satisfy a person's request to terminate his/her life.

5. Sterilisation may take place solely in accordance with a will of a person of  full legal 

age.

In the event of the availability of medical and social evidence, the sterilisation of an 

incapable person can be performed by the guardian's consent with a prior notification 

of a procurator.

6. The right to the life  of a conceived child shall be protected.

The artificial termination of pregnancy shall be possible solely in keeping with the 

conditions and pursuant to the procedure envisaged by  law.

7. A woman of full age shall be entitled, in accordance with medical recommendations,  

to artificial fertilisation and embryo implantation.

8. A natural person shall be entitled to refuse from performing the work connected with 

a risk for his/her life.

Article 274

The Right to Health Protection

1. Every natural person shall have the right to health protection.

Health is the state of full physical, spiritual and social well-being and it does not 

pertain solely to the absence of diseases and physical defects.

2. Health shall be ensured by the person's own responsible attitude to it as well as by 

the systematic activity of state and other organisations envisaged by the Constitution 

of Ukraine, this Code and other laws.

Article 275

The Right to Eliminate a Danger  Threatening Life and Health

A natural person shall be entitled to eliminate the danger threatening life and health 

that was caused in consequence of  economic or other activity. 

Article 276

The Right to  Medical Assistance

1. A natural person shall be entitled to medical assistance regardless of age and other 

circumstances.

2. A person who applied for medical assistance shall be entitled to choose a doctor and 

to choose methods of treatment in accordance with his/her recommendations.

3. Medical assistance to a person who has attained the age of fourteen shall be rendered 

in accordance with his/her will.

Medical assistance shall be rendered to a person who has attained the age of fourteen 

against his/her will in the event he/she, on account of a disease or disability, is in the 

condition hazardous for life and is unable to fully evaluate what is happening to 

him/her.

4. A person of full age who understands the meaning of his/her actions and can govern 

them shall be entitled to refuse from the treatment or from its continuation.

5. Medical assistance may be rendered to a person who has not attained the age of 

fourteen regardless  of his/her will as well as of the will of his/her parents (adopters) 

or the guardian.

6. Medical assistance may be rendered to an incapable person regardless of the 

guardian's will.

7. In accordance with the conclusion of a medical expertise, by agreement with parents, 

other members of the family, guardian or carer, the  rendering  of medical assistance to 

a person who lost consciousness may be terminated if it is impossible to save his/her 

life or restore his/her health under these conditions.

Article 277

The Right To Information Concerning One's Health

1. A person of full age shall be entitled to be fully informed about the state of his/her 

health including to be apprised of the relevant medical documents pertaining to his/her 

health.

2. Parents (adoptive parents), a guardian, a carer are entitled to be fully informed 

about the condition of their child's or ward's health.

3. Provided the information about a person's disease can deteriorate his/her state or 

impair the process of treatment, medical personnel shall be entitled to furnish 

incomplete information about the state of health of the persons listed in paragraphs 1, 2 

of this Article and limit their access to individual medical documents.

4. In the event of a person's death members of his/her family or medical personnel 

authorised by them have the right to be present during the investigation of the reasons 

for his/her death.

Article 278

The Right to Secrecy of the State of Health

1. A natural person has the right to secrecy of the state of health, the fact of applying 

for medical assistance, diagnosis as well as the information obtained during his/her 

medical examination.

2. It shall be prohibited to submit information concerning the diagnosis of a person 

who undergoes treatment to the place of his/her work or studies.

3. Every person shall be obliged to refrain from disclosing the information enumerated 

in paragraph 1 of this Article that became known to him/her in view of his/her 

performance of official duties or from other sources.

Article 279

Rights of a Person Who Undergoes Treatment in an Inpatient Medical Institution

1. A person who undergoes treatment in an inpatient medical institution has the right 

to be visited by other medical personnel, members of his/her family, a  guardian, carer, 

notary as well as an advocate for the protection of his/her interests.

2. A person who undergoes treatment in an inpatient medical institution has the right 

to be visited by a priest and for the performance of a religious ritual. 

Article 280

The Right to Freedom and Personal Inviolability

1. A natural person shall be entitled to freedom and personal inviolability.

2. Any forms of physical or mental pressure on a person shall be prohibited.

Corporal punishment of children who have not attained full legal age and wards on the 

part of parents (adopters), guardians, carers or educators shall be inadmissible. In the 

event that the children who have not attained full legal age are treated cruelly or 

immorally by natural persons, the measures envisaged by this Code and other laws shall 

be taken.

A person shall not be subjected to torture, inhuman or degrading treatment or 

punishment that violates his/her dignity.  

3. Holding a natural person in custody shall be inadmissible except for the cases 

established by  law.  A natural person held in custody without the legal grounds 

therefor shall be entitled to apply to the court demanding his/her release.

4. Separation of tissues and organs from the body of a deceased person shall be 

inadmissible except for the cases established by law.

5. Any commercial activity with regard to the collection and marketing of tissues and 

organs of a human being including the deceased one shall be prohibited.

Article 281

The Right to be a Donor

1. Every natural person who is of full age shall be entitled to be a donor of blood, its 

constituents as well as the reproductive matter and other tissues.   

2. To donate  a single organ shall be inadmissible.

3. To donate  one out of two available organs  shall be admissible solely in the event 

the donor and the recipient are in marriage or in blood relationship with each other.

4. A person shall be entitled to give consent to become the tissue and organs donor in 

the event of his/her death.

5. To be a donor shall be gratuitous. In accordance with an arrangement between the 

donor and the respective medical institution or a recipient, a monetary compensation 

may be paid or a compensation in kind be provided for a temporary health impairment 

and for the injury inflicted by the donation.

Article 282

The Right to a Family

1. A natural person, regardless of his/her age and state of health, shall be entitled  to a 

family.

2. A natural person shall not be separated from his/her family against his/her will, 

except for the cases envisaged by law.

3. A natural person shall be entitled to maintain relations with members of his/her 

family and relatives regardless of the place of his/her stay.

4. No one shall be entitled to interference in the family life of a natural person.

Article 283

The Right to Guardianship and Care

1. A person who is not of full age, incapable or restricted in capacity, shall be entitled 

to guardianship and care. 

2. Guardianship and care of the persons listed in paragraph 1 of this Article shall be 

exercised by parents (adopters), guardians and carers.

Article 284

The Right to Choose a Guardian and Carer

1. Children who attained the age of ten and over whom guardianship was appointed, 

shall be entitled to choose a guardian.

2. Persons who attained the age of fourteen except for those who are incapable, shall be 

entitled to choose a carer.

Article 285

The Right to Patronage Care

A capable person who is infirm on account of his/her state of health shall be entitled 

to the patronage care.

Article 286

The Right to the Environment That is Safe for Life and Health

1. A natural person shall be entitled to the environment that is safe for life and health 

as well as the right to trustworthy information about the state of the environment.

2. Any actions of a natural person or a legal entity that cause destruction, damage or 

pollution of the environment shall be unlawful. Every person shall be entitled to 

demand that the said actions be terminated.

3. Natural persons and legal entities that engage in economic and other kinds of 

activity and inflict damage on the environment thereby, may be adjudged  by the court 

that such activity be terminated.

4. A natural person shall be entitled to consumer products that are safe for him/her. 

The property damage inflicted by poor quality products purchased from other persons 

shall be subject to reimbursement by these persons in conformity with the rules of 

Article 742 of this Code.

5. A natural person shall be entitled to safe and favourable conditions of work, living,  

studies, etc.


Chapter 21


Personal Non-Property Rights Ensuring the Social Being of a Natural Person

Article 287

The Right to a Name

1. Every natural person shall be entitled to a name.

2. Every natural person shall be entitled to a transcribed recording of his/her surname 

and his/her own first name in conformity with the national tradition.

3. In the event a name is distorted it shall be rectified. If the distortion of a name 

occurred  in a document, such a document shall be subject to replacement. If a 

distortion of a name was made in press or other mass media, it shall be rectified, 

respectively, in press or other mass media.

Article 288

The Right to Change the Name

1. A natural person who has attained the age of sixteen shall be entitled to change 

his/her surname and first name pursuant to the procedure established by law.

2. A natural person who has attained the age of fourteen shall be entitled, by the 

parents' consent or by the consent of one of the parents with whom he/she resides or 

of his/her carer, change his/her surname and first name if this conforms to his/her 

interests, pursuant to the procedure established by  law.

3. A patronymic can be changed only in the event the name is changed by his/her 

father.

4. A child's surname, first name and patronymic may be changed in the event of his/her 

adoption, pursuant to the rules of Book six.

5. A natural person's name may be changed in the event of the entry into a marriage, in 

the event of marriage dissolution or annulment, in conformity with the rules of Book 

six of this Code.

Article 289

The Right to Use One's Name

1. Every natural person shall be entitled to use his/her name in all spheres of his/her 

vital activity.

2. The use of a natural person's name in literary and other works as a protagonist 

(character) shall be admissible solely by his/her consent, and after his/her death - by 

the consent of his/her children or widow (widower), and in the event there are no 

children or widow (widower) - by the consent of other relatives.

3. The use of a natural person's name for the purpose of highlighting his/her activity or 

the activity of the organisation where he/she works or studies that is based on 

respective documents (reports, shorthand records, minutes, audio- and video records, 

archive materials, etc.) shall be admissible without his/her consent.

4. The name of a natural person who is suspected or accused of committing a crime or 

an administrative offence may be used (made public) solely in the event of the  entry 

into force of the court decision or the decree of an administrative body, respectively.

5. The name of a victim of a crime may be made public solely by his/her consent.

6. The names of participants in a civil dispute concerning the private life of the parties 

may be used by other persons solely by their consent.

7. The use of an initial letter of a person's surname in press, scientific and other 

literature shall not be a violation of his/her right.

Article 290

The Right to Respect For Dignity and Honour

1. Human dignity and honour shall be inviolable.

2. A natural person whose dignity or honour has been disgraced orally, in writing or in 

any other way, shall be entitled to apply to the court claiming that the person guilty of 

such a violation be publicly censured and the other remedies of defence envisaged by 

this Code be applied.

Article 291

The Right to Inviolability of Business Reputation

1. A natural person shall be entitled to inviolability of business reputation.

2. A natural person whose business reputation has been disgraced orally, in writing or 

in any other way, shall be entitled to apply to a court claiming that the person guilty 

of such a violation be publicly censured.

Article 292

The Right to Individuality

1. A natural person shall be entitled to individuality.

2. A natural person shall be entitled to preserve his/her national, cultural, religious and 

linguistic identity as well as the right to a free choice of the forms and ways of 

displaying his/her individuality that are not prohibited by law and moral principles.

Article 293

The Right to Personal Life and its Privacy

1. A natural person shall be entitled to personal life.

2. A natural person him/herself shall determine his/her personal life and the possibility 

for other persons to be apprised of it.

3. A natural person shall be entitled to preserve the secrecy of the circumstances of 

his/her private life.

Article 294

The Right to Information

1. In conformity with law,  a natural person shall be entitled to search, obtain and 

disseminate information.

Collection, storage, use and spreading information about a natural person's  private life, 

against his/her will, shall be inadmissible.  It shall be also inadmissible to collect the 

information that is a state secret or a confidential secret of a legal entity.

2. A natural person who spreads information shall be obliged to rest assured that it is 

trustworthy.

3. The information that is furnished by an official in his/her exercise of official duties 

as well as the information that is contained in official sources (reports, shorthand 

records, communications of mass media) shall be presumed to be true.

A person who spreads such information shall not be obliged to verify its 

trustworthiness and shall not be answerable in the event of its refutation.   

Article 295

The Right to Personal Papers

1. Personal papers (documents, photographs, diaries, other records, personal archive 

materials, etc.) of a natural person shall be his/her property.

2. Familiarisation with personal papers, their use, including by means of their 

publication shall be admissible solely by the consent of the natural person.

3. If the personal papers are related to other persons' private life, the consent of these 

persons shall be required for their use, including by means of publication.

4. In the event of the death of the persons listed in paragraphs 2, 3 of this Article, 

personal papers may be used, including by means of  publication, solely by the consent 

of their children and widow (widower) and if there are no children or widow 

(widower), of other members of the family and relatives. 

Article 296

Dealing With Personal Papers

The person to whom the personal papers belong  (paragraph 1 of Article 295) may 

dispose of them verbally or in writing at his/her discretion, including the way of 

disposing of them in the event of his/her death.

Article 297

The Right to be Apprised of Personal Papers That Have  Been Transferred to Library 

Funds or to Archives 

A natural person shall be entitled to free apprisement and use, including by means of 

publication, of any personal papers transferred to library funds or archives, in 

compliance with the rights of persons designated in paragraphs 3, 4 of Article 295 of 

this Code  unless otherwise determined by the conditions of such transference.

Article 298

The Right to Secrecy of Correspondence

1. A natural person shall be entitled to secrecy  of mail, telegrammes, telephone 

conversations and other kinds of correspondence.

Letters, telegrammes, etc. shall be the addressee's property.

2. Letters, telegrammes and other kinds of correspondence may be brought to the 

notice of third persons including by means of publication, solely by the consent of the 

person who sent the correspondence and the addressee.

If the correspondence concerns other person's private life, this person's consent shall be 

required for its publication.

3. In the event of the death of the persons listed in paragraph 2 of this Article, the 

apprisement of the correspondence as well as its publication shall be possible solely by 

consent of their children and also the widow (widower) of the deceased person.

Provided there are no children, the widow (widower) of the persons designated in 

paragraph 2 of this Article, the correspondence which is of scientific, artistic or historic 

value may be published pursuant to the procedure determined by law and other legal 

acts.

4. The correspondence that concerns a person may be appended to the judicial case 

solely in the event if it comprises the evidence that is of significance for the 

adjudication of the case.

5. Exceptions may be established solely by the court in the instances prescribed by law 

for the purpose of preventing a crime or ascertaining the truth during the investigation 

of a criminal case in the event that it is impossible to obtain the information in the 

other ways.

Article 299

Protection of Person's Interests During Photographing, Film Shooting , Tele- and 

Video Recording

1. A natural person can be photographed, filmed, tele- or video-recorded solely by 

his/her consent. A person's consent to be photographed, filmed, taped or video-recorded 

shall be  presumed where  the filming or shooting is performed at meetings, 

conferences, rallies, etc. and in places of the accumulation of huge masses of people.

2. A person who agreed to be filmed, video-recorded,  tele-taped  may wish that the 

public demonstration in the part that concerns his/her private life be ceased. The 

expenses pertaining to the dismantling of the recording shall be reimbursed by this 

person.

3. In the event of holding meetings, rallies, conferences, their participants may be 

filmed solely by the persons who are granted permission by these events' organisers.

4. A person's photographing, filming, tele- or video-recording may be performed 

without his/her consent solely in the cases prescribed by law.

Article 300

Protection of the Interests of a Person Portrayed in Photographs and in Works of Fine 

Arts

1. The photograph and the work of fine arts which portray a person may be exhibited 

in public, reproduced, circulated solely by this person's consent and in the event of 

his/her death - by the consent of his/her children, widow (widower).

2. The consent that was given by the person portrayed  in a photograph, in the works 

of fine arts may be revoked after his/her death by his/her children, widow (widower). 

The losses in the form of expenses that were incurred by the person who  exhibited in 

public, reproduced or circulated the photographs and works of fine art shall be 

reimbursed to him/her by these persons.

3. In the event that  a person was posing for the author for a fee, the works can be 

exhibited in public, reproduced or circulated without his/her consent.

The person who was posing for a fee may demand that the exhibition in public, 

reproduction and circulation of a photograph, works of fine arts be terminated, on 

condition of the reimbursement of the losses connected with it to the author or another 

person.

4. A photograph may be circulated against the will of the person portrayed in it 

provided it is conditioned by the necessity to protect his/her interests or the interests 

of other persons.

Article 301

The Right to Freedom of Literary, Artistic, Scientific and Technical Creativity

1. A natural person shall be entitled to freedom of literary, artistic, scientific and 

technical creativity.

2. A natural person shall be entitled to a free choice of spheres, content and forms 

(methods and techniques) of creativity.

The censorship of the process of creativity and of the results of creativity shall be 

inadmissible.

Article 302

The Right to a Place of Residence

1. A natural person shall be entitled to a place of residence.  A newly-born child shall 

acquire the right to a place of residence at the place of residence of its parents 

(adopters).

2. A natural person shall be entitled to choose and change his/her place of residence.

Article 303

The Right to Inviolability of Dwelling Place

1. A person's dwelling place shall be inviolable.

2. An entry to other persons' dwelling place may be made solely by the consent of 

those who reside in it.

3. In cases of an emergency related to saving people's lives and property or with the 

direct pursuit of the persons suspected of committing a crime, the law can establish a 

different procedure for the entry to a dwelling place or a person's other possessions, the 

conduct of inspection and search thereof. 

4. A person shall not be evicted from his/her dwelling place except for the cases 

prescribed by law.

Article 304

The Right to Choose an Occupation 

1. A natural person shall be entitled to choose and change his/her occupation.

2. A natural person may be prohibited to perform certain work or hold certain offices 

pursuant to the decision of the court in the cases prescribed by law.

3. A natural person shall not be coerced to perform forced or mandatory labour except 

for the cases when it is caused by serving sentences in compliance with the court 

decision or a decree of an administrative body; by performing military or alternative 

(non-military) service; by a disaster threatening  life and health of the population; by 

the introduction of a state of emergency or other exceptional circumstances.

Article 305

The Right to Freedom of Movement

1. A natural person shall be entitled to freedom of movement.

2. A natural person who has attained the age of fourteen has the right to free  

independent movement throughout the entire territory of Ukraine and to a free choice 

of the place of residence.

A natural person who has not attained the age of fourteen has the right to move 

throughout the territory of Ukraine solely by the consent of parents (adoptive parents 

), guardians, being accompanied by them or by the persons authorised by them. 

3. A natural person who has attained the age of sixteen has the right to freely and  

independently leave Ukraine. A natural person who is a citizen of Ukraine has the right 

to an unobstructed return to Ukraine.

A natural person who has not attained the age of sixteen has the right to depart from 

Ukraine solely by the consent of his/her parents (adoptive parents), carers,     being 

accompanied by them or by the persons authorised by them.

4. A person who is accused of committing a crime or an administrative offence or is 

serving the sentence for their commission,  may be restricted in the exercise of the 

right to movement, in compliance with  law.

5. The servicemen conscripted into the Armed Forces as well as those in the alternative 

(non-military) service may be restricted in  the exercise of the right to movement.

6 A natural person shall not be evicted from the place of staying chosen by him/her 

unless the access thereto is prohibited by law.

7. The law may determine special rules for the entry to individual territories provided 

it is required by the interests of state security, protection of public order, life and 

health of the population.

Article 306

The Right to Associations

1. A natural person shall be entitled to formal and non-formal associations to satisfy 

his/her personal and property interests.

2. A natural person shall be entitled to be the founder and a member of associations in 

conformity with  law and constitutions of these associations.

The law may determine prohibitions concerning the participation in political parties of 

the natural persons who hold relevant civil offices or are engaged in another kind of 

civil service.

Article 307

The Right to Peaceful  Assemblies

1. Natural persons shall be entitled to assemble for peaceful meetings, conferences, 

sessions, festivals, etc.

2. Pursuant to the law, state bodies may prohibit or terminate the conduct of 

assemblies in the event that they disturb public order, threaten life and health of their 

participants and other persons.

BOOK THREE

RIGHT OF PROPERTY 

Chapter 22

General Provisions on the Right of Property

Article 308

Concept of the Right of Property

1. The right of property shall be deemed the right that ensures the satisfaction of the 

interests of an authorised person through directly influencing a thing without other 

persons' assistance.

2. The transference of the right of ownership from the property owner to other persons 

shall not be the grounds for the termination of the property rights of other authorised 

persons to this property except for the cases determined by law or by an agreement.

Article 309

Grounds for the Origin of Property Rights

Property rights shall be established by law and in cases prescribed by law they may be 

established by a transaction (contract) or a court decision.

Article 310

Objects of Property Rights

Objects of property rights may be movable and immovable property solely in the form 

of things (totality of things, integrated property complexes), securities, or money.

Article 311

Subjects of  Property Rights

Subjects of property rights may be natural persons and legal entities, administrative and 

territorial structures, the Autonomous Republic of Crimea, and the State.

Article 312

Kinds of Property Rights

1. Rights of property shall be the right to property, the right of possession as well as 

servitude rights, emphyteusis, superficies, pledge (collateral) and other rights to 

somebody else's things. The latter encumber (restrict) the right to property and enable 

their subjects to use somebody else's thing only to a certain extent. The pledge 

(collateral)) serves as a means of ensuring obligations.

2. Things withdrawn from circulation shall not be an object of the rights of property to 

somebody else's things.

Article 313 

Protection of  Property Rights

1. The rights to property, in the event of their violation, shall be protected by suits the 

objects thereof  shall be directly things (property claims). Property claims follow the 

things and shall be lodged against the person who, at the given moment,  unlawfully 

owns the thing or prevents from using it.

2. The rights to property of  the authorised persons shall be subject to the same 

protection as the owner's rights (Article 385-395).

3. The owner whose right of ownership is encumbered by another property right shall 

be obliged not to prevent a subject of another   property right from possessing and (or) 

using and (or) disposing of his/her property in conformity with the contents of these 

rights and pursuant to  law and the contract.

In the event that the owner, by his/her actions, impedes  the exercise of the rights of 

property that encumber his/her right to property, the persons who are subjects of these 

rights of property may lodge claims against him/her.


Section I

 The Right of Ownership


Chapter 23

 General Provisions on the Right of Ownership

Article 314

Concept of the Right of  Ownership

1. The right of ownership is the most comprehensive right that a person has with 

respect to property. A person who is the property owner shall directly affect this 

property being guided by law. All other persons shall be obliged to restrain from any 

actions that may violate the property right.

2. An owner shall be entitled, at his/her discretion, to perform, with respect to the 

property belonging to him/her, any actions which shall not contravene the law and 

shall not violate the other persons' rights and  interests  protected by  law. The use of 

property shall not inflict damage on the rights, freedoms and dignity of citizens, the 

interests of the society, deteriorate ecological situation and natural properties of the 

land.            

3. All subjects of the right to property are equal before the law.

Article 315

The Contents of the Right of Ownership

1. The right of possession, use and disposal of his/her property shall belong to the 

owner.

2.  The right of possession shall be deemed a legally ensured possibility of actual 

domination of the owner over a thing.

3. The right to use shall be deemed a legally secured possibility for the owner to 

procure from the property belonging to him/her its useful properties in order to satisfy 

his/her personal and property needs.

4. The right to dispose shall be deemed a legally ensured possibility to determine the 

destiny of the thing.

5. The owner's place of residence and the place of location of the property shall not 

affect the contents of the property right.

Article 316

 The Exercise of the Right of Ownership

1. Property shall entail responsibility. In his/her exercise of the right of ownership, the 

owner shall be based directly on the law and shall act regardless of the power of all the 

other persons with regard to the same thing.

2. The right of ownership shall be of unlimited duration.

Article 317

Inviolability of the Right of Ownership

1. The right of ownership shall be inviolable.

2. The owner shall not be restricted in the exercise of the right of ownership, he/she 

shall not be deprived of the right to property, with the exception of the cases envisaged 

by the Constitution of Ukraine, this Code and other laws. 

Article 318

Burden of Maintaining the Property

The owner shall bear the burden of maintaining the property belonging to him/her 

unless otherwise envisaged by law.

Article 319

Risk of Accidental Destruction of Property

The risk of accidental destruction or accidental damage of the property shall be 

incurred by its owner unless otherwise envisaged by the contract.

Article 320

Property of Ukrainian People

1. The land, its mineral wealth, atmosphere, water and other natural resources within 

the territory of Ukraine, the natural resources of its continental shelf, and the exclusive 

(maritime) economic zone, are the objects of the right of property of the Ukrainian 

people. On behalf of the Ukrainian people the rights of ownership are exercised by 

bodies of state power and bodies of local self-government within the limits determined 

by the Constitution.

2. Every citizen shall be entitled to utilise the natural objects of the people's right of 

property in compliance with  law.

Article 321

The Right of Ownership of Natural Persons

1. Every natural person shall be entitled to own, use and dispose of his/her property.

2. The right of private property shall be acquired and may be terminated pursuant to 

the procedure established by this Code and other laws.

3. Any property with the exception of individual kinds of property which pursuant to 

the law shall not belong to natural persons, may be owned by natural persons - subjects 

of the right of private property.

4. The composition, quantity and cost of the property that may be owned by natural 

persons shall not be restricted with the exception of the cases when such restrictions 

are established by law.

Article 322

The Right of Ownership of Legal Entities

1. Any property with the exception of individual kinds of property which pursuant to 

law shall not belong to legal entities, may be owned by legal entities -subjects of the 

right of property.

2. The composition, quantity and cost of the property that may be owned by legal 

entities shall not be restricted, with the exception of the cases when such restrictions 

are established by law.

3. The specificity of the acquisition and termination of the right of ownership of  legal 

entities in the property, its possession, use and disposal thereof shall be established by 

this Code and other laws.

Article 323

The Right of Ownership of the State, the Autonomous Republic of Crimea and 

Administrative and Territorial Structures

1. The right of ownership of the State, the Autonomous Republic of Crimea and 

administrative and territorial structures shall extend to the resources belonging to the 

State, the Autonomous Republic of Crimea and administrative and territorial structures 

in the form of a respective treasury as well as to the property not assigned to the legal 

entities created by the State, the Autonomous Republic of Crimea and administrative 

and territorial structures. The respective bodies determined by Articles 153-156 of this 

Code shall act on behalf of the State, the Autonomous Republic of Crimea and 

administrative and territorial structures.

2. The subjects of the right of ownership in the property assigned by the State, the 

Autonomous Republic of Crimea and administrative and territorial structures to the 

legal entities established by them shall be these legal entities. The relations between 

the state legal entities as well as the legal entities set up by the Autonomous Republic 

of Crimea and administrative and territorial structures, and the bodies that established 

them and also the relations with respect to their division, allocation, merger and 

joinder, liquidation of the said legal entities in respect of their  crediting and the 

assignment of property shall be regulated by a special law.

3. The law determines the types of property that may be owned solely by the state, by 

the Autonomous Republic of Crimea and by administrative and territorial structures.

4. For the satisfaction of their needs, natural persons may utilise the objects of the 

right of the property of the state, of the Autonomous Republic of Crimea and of 

administrative and territorial structures in conformity with the law.



Chapter 24

Origin of the Right of Ownership

Article 324

The Grounds for the Origin of the Right of Ownership

1. The right of ownership in a new thing that was manufactured and  created by a 

person for his/her own use in compliance with the law  and other legal acts shall be 

acquired by this person.

2. The manufactured production, yields, fruits and revenues obtained from the use of 

property shall belong to the owner of this property unless otherwise prescribed by law. 

3. The right of ownership in the property that has its owner may be acquired by 

another person on the grounds of a contract of sale and purchase, gift or another 

transaction in respect of  the alienation of this property. The alienation of property 

from its owner by another person against its owner's will shall be inadmissible, except 

for the cases envisaged by law.

4. In the cases and pursuant to the procedure envisaged by this Code, a person may 

acquire the rights of ownership in the property that has no owner, or the property the 

owner thereof is unknown, or to the property its owner refused therefrom or in respect 

of which he/she lost the right of ownership and also on the other grounds envisaged by  

law.

5. A bona fide acquirer shall acquire the right of ownership in the property if the owner 

thereof has been refused the right to claim this property on legal grounds.

Article 325

The Origin of the Right of Ownership in the Newly Created Real Property

1. The right of ownership in buildings, structures as well as other real property that is 

created shall originate from the moment the construction of this property has been 

completed.

In the event that the legislation or another contract envisages the acceptance of the 

completed construction projects, the creation of the respective property shall be 

deemed completed from the moment of such acceptance.

In cases when real property shall be subject to the certification by a notary and 

registration, the right of ownership thereto shall arise from the moment of such 

registration.

Refusal to grant registration may be appealed to the court.

2. Before the creation of real property is completed and in relevant cases, prior to its 

state registration, the rules pertaining to the right of ownership in the materials this 

property is being created thereof shall be  applicable to this property.

3. The legal regime for the land parcel  the newly created real property is located 

thereon shall be determined in conformity with the rules of Article 374 of this Code.

Article 326

Processing

1. The right of ownership in a new movable thing which a person made by processing 

the material that does not belong to him/her shall be acquired by the owner of the 

material unless otherwise envisaged by t law.

2. In the event that the cost of processing essentially exceeds the cost of the materials, 

the right of ownership in the new thing shall be acquired by the person who effected 

the processing, provided he/she acted in good faith. 

3. Unless otherwise envisaged by the contract, the owner of the material who acquired 

the right of ownership in the thing he/she manufactured, shall be obliged to 

compensate the cost of processing to the person who implemented it.

In the event that the right of ownership in the new thing is acquired by the person 

who implemented the processing, this person shall be obliged, respectively, to reimburse 

the cost of the material to its owner and to reimburse the damages incurred.

Article 327

Appropriation of Gifts of Nature Accessible to Everyone

In the event if in conformity with the law, local customs or in accordance with the 

general permission granted by the owner it is admissible to gather berries, to catch fish, 

to gather or procure other things in forests, water reservoirs and on the other territory, 

the right of ownership in the respective things shall be acquired by the person who 

effects the gathering or procuring.

Article 328

Unauthorised Construction

1. A house, another structure, building or other real property shall be deemed 

constructed unauthorised in the event that it has been constructed on the land parcel 

that was not allotted for this purpose in conformity with the established procedure or 

without an adequate permit or with substantial violations of the construction norms 

and regulations. The person who constructs such a building shall not acquire the rights 

of ownership therein. He/she shall not have the right to dispose of this building  - to 

sell it, donate it, to lease or conclude other transactions with respect to it.

2. By the action of a respective body, the building constructed without the  appropriate 

authorisation may be withdrawn by the court free of charge  and registered as the 

property of the administrative and territorial structure on the territory of which it is 

located, as well as in conformity with the decision of this body it may be demolished 

by the same person who constructed it without due authorisation, or at this person's 

expense.

3. The court may rule that the right of ownership in this building shall belong to the 

person who constructed the building without the authorisation solely on condition that 

this person shall be allotted the land parcel on which the building is located or the 

land parcel already belongs to him/her.

4. The right of ownership in the building that was constructed without authorisation 

may be adjudged by the court as belonging to the person who is the lawful owner of 

the land parcel where the building has been constructed. In this case the person in 

whose ownership, possession or usage the land parcel is, shall compensate to the person 

who constructed the building without authorisation his/her expenses in the actual 

amount as determined by the court. In the event of the unavailability of the consent of 

the owner of the land parcel the building was constructed thereon without due 

authorisation, the said building shall be subject to demolition at the expense of the 

person who constructed it without authorisation.

5. The right of ownership in the building that was constructed without authorisation 

shall not be adjudged to belong to the persons designated in paragraphs 3, 4 of this 

Article, provided the preservation of the building that was constructed without proper 

authorisation results in a violation of  any persons' rights and interests that are 

protected by law.

Article 329

The Moment of the Origin of the Right of Ownership That is Acquired By a Contract

1. In accordance with a contract, the acquirer's right of ownership shall arise at the 

moment of the  transference of a thing unless otherwise prescribed by the contract or 

established by  law.

2. The transference of a thing shall be deemed the conveyance of the thing to the 

acquirer as well as the delivery of  the thing to a transportation organisation for the 

thing  to be delivered to the acquirer and submission to the post office of the thing to 

be sent to the acquirer that was alienated without an obligation of being delivered.   

The transference of a bill of lading or of another document of title to the goods shall 

be deemed equal to the transference of the thing. If at the moment of the conclusion of 

the contract the acquirer already owns the thing, it shall be deemed  transferred to 

him/her from the moment of its actual entry into his/her possession.

3. The acquirer's right of ownership in the thing according to  the contract which 

requires certification by a notary shall arise from the moment of such certification or 

from the moment of the entry into legal force of the court decision on adjudging valid 

the contract not certified by a notary except for the cases envisaged by paragraphs 1, 2, 

4 of this Article.

4. If  the contract on property alienation shall be subject to state registration, the 

acquirer's right of ownership shall arise from the moment of its registration.

Article 330

 Property in Abeyance

1. The property that has no owner or the owner thereof is unknown shall be deemed 

the property in abeyance.

2. The right of ownership in the movable property that has no owner may be acquired 

according to an acquisition limitation period, unless it is ruled out by the rules on the 

acquisition of the right of ownership in the property from which its owner refused 

(Article 332 of this Code), on the acquisition of the right of ownership in a thing that 

was found (Article 334 of this Code), or on a treasure  (Article 339 of this Code).

3. The real property in abeyance  shall be registered by the body   implementing state 

registration of real property, upon an application of a relevant body.

Upon the expiry of one year from the day when the real property in abeyance was 

registered, the body authorised to administer the property of a relevant administrative 

and territorial structure may submit an application to the court demanding  that the 

property be transferred for the ownership of this administrative and territorial 

structure. The availability of the court ruling that the property be conveyed  for the 

ownership of the relevant administrative and territorial structure shall not obstruct 

lodging a claim that this real property be returned to its former owner.

The real property in abeyance  pertaining to which the court did not rule that it be 

transferred into the ownership of the administrative and territorial structure, may be 

again accepted for the possession, use and disposition by its owner who had left it, or 

shall acquire possession according to the acquisition limitation period.  

Article 331

Escheat Property

1. In the event of the death of the person who the property belonged to by the right of 

ownership  if this person has no heirs  by will or by law, the property shall be deemed 

escheat.

2. The procedure for adjudging the property escheat and the acquisition of the right of 

ownership for the escheat property shall be determined in conformity with Article 1518 

of this Code.

Article 332

Movable Property the Owner Waived Thereof   

1. The movable property abandoned by its owner or left by him/her in some other way 

for the purpose of a waiver  of the ownership, may be acquired by another person 

pursuant to the procedure established by paragraph 2 of this Article.

2. The person who discovered the abandoned property shall be entitled to revert it to 

his/her property  having initiated its utilisation or committed other actions that testify 

to the transference of the property into his/her ownership.

Article 333

A Found Thing

1. Whoever found a lost thing shall immediately (but no later than within  ten days) 

notify thereof the person who lost it or the owner of the thing or anyone else from 

among the persons known to him and return the thing that was found to that person.

If the thing was found in premises or in a transport vehicle, it shall be transferred to 

the person who represents the owner of the premises or the transport vehicle.

2. If the person who has the right to claim that  the found thing be returned , is 

unknown or his/her place of location is unknown, the holder of the found thing shall 

be obliged to report of the finding to the militia  or the respective body of the  

administrative and  territorial structure.  

3. The holder of a found thing has the right to retain it in his/her custody or transfer 

it for the custody of the militia or of the respective administrative and territorial 

structure or of the person they had indicated. 

The thing that is perishable or the thing the expenses for the preservation thereof are 

inadequately high compared with its cost may be sold to the person who found it, with 

written proofs confirming the amount of the proceeds. The money obtained from the 

sale of the thing that was found shall be subject to being returned to the person legally 

authorised to obtain the thing.  

4. The holder of the found thing shall be responsible for its loss or damage solely in the 

event of intention or gross negligence, within the limits of the cost of the thing. 

Article 334

The Acquisition of the Right of Ownership in a Found Thing

1. In the event if within six months from the moment when the fact that a thing has 

been found was reported to the police or to a respective body of administrative and 

territorial structure (paragraph 2 of Article 333 of this Code), the person authorised to 

obtain the lost thing is not ascertained and he/she does not claim the right in the 

thing to the holder of the found thing or to the police or to the respective body of an 

administrative and territorial structure, the holder of the found thing shall acquire the 

right of its ownership.

2. If the person who found a lost thing does not express his/her wish to acquire the 

right of its ownership, after he/she submits an application on his/her waiver  of the 

ownership in this thing to a respective body of administrative and territorial structure, 

the thing shall be transferred to the ownership of the respective administrative and 

territorial structure. 

Article 335

Reimbursement of the Expenses Connected with the Finding of a Thing to the Person 

Who Has Found it

1. A person who found and returned a thing to the person authorised to obtain it  shall 

be entitled to obtain, from this person and in the event of the transference of the thing 

into the ownership of an administrative and territorial structure, from the respective 

body of the administrative and territorial structure, the reimbursement of the necessary 

expenses connected with the storing, handing over or selling the thing as well as the 

reimbursement of the expenses for the ascertainment of the person authorised to obtain 

the thing.

2. The holder of the found thing shall be entitled to claim from the person authorised 

to obtain the thing for a remuneration for the found thing in the amount of twenty per 

cent of the value of the thing.

In the event that the agreement with regard to the amount of remuneration is not 

reached, the dispute shall be settled by the court. If the person authorised to claim for 

the found thing has given a public promise to provide a remuneration for the found 

thing, the remuneration shall be paid on the terms of the public promise of the 

remuneration.

The right to remuneration shall not arise if the holder of a found thing failed to declare 

about the fact that the thing has been found and attempted to conceal it.

Article 336

Abandoned Animals

1. A person who detained an abandoned domestic animal, uncared-for cattle or other 

neglected domestic animals shall be obliged to immediately notify  the owner thereof 

and return them to him/her and in the event the owner or his/her place of location is 

unknown, no later than in three days after such detention to declare about the 

detained animals to the police or to the body of the administrative and territorial 

structure which shall  take measures to search for the owner.

2. During the search for the animals' owner the person who detained them may leave 

them in his/her custody and use them or transfer them to the custody of another 

person who has the necessary conditions therefor including the compliance with the 

veterinary rules. At the request of the person who detained the neglected animals, the 

police or bodies of the administrative and territorial structure  shall search for a person 

who has the required conditions for their custody and use, and shall transfer the 

animals to him/her.

3. The person who detained the abandoned animals and the person they had been 

transferred to for custody shall be obliged to maintain them properly, and these persons 

shall be liable for the animals' death and injury within the limits of their cost provided 

they are guilty thereof.

Article 337

The Acquisition of the Right of Ownership in Abandoned Animals

1. If within six months from the moment of the declaration about the detention of a 

working animal or cattle, and within two months - about other animals, their owner is 

not ascertained and he/she fails to claim his/her right in them, the right of ownership 

in these animals shall be transferred to the person in whose custody and use the 

animals had been.

2. In the event this person refuses to acquire the ownership in the animals he/she is 

maintaining, their ownership shall be transferred to the administrative and territorial 

structure on the territory of which they were detected and shall be used pursuant to 

the procedure determined by the respective body of the administrative and territorial 

structure.

Article 338

Reimbursement of Expenses for the Custody of Abandoned Animals and Remuneration 

For Them 

1. In the event domestic animals are returned to their owner, the person who detained 

the animals and the person in whose custody and use they had been,  shall be entitled 

to receive from this owner the reimbursement of the expenses incurred by  the animals' 

custody, taking into consideration the advantages gained from using them.

2. The person who detained domestic animals shall be entitled to demand that their 

owner  pay him/her the remuneration in conformity with Article 335 of this Code.

Article 339

A Treasure 

1. A treasure, i.e. money or things of value that are buried in the ground or hidden in 

any other way and the owner thereof is unknown or lost the right thereto by law, shall 

be transferred, in equal shares, to the owner of the property in which the treasure was 

hidden and to the discoverer of the treasure unless otherwise established by the 

contract between them.

2. In the event that the treasure was discovered by a person who made excavations or 

searched for the things of value without the consent thereto of the land owner  or 

another property where the treasure was hidden, it shall be subject to the transference 

to this owner.

3. In the event of a discovery of a treasure which comprises things that belong to the 

monuments of history and culture, they shall be subject to the transference into the 

ownership of the state or the administrative and territorial structure. Herewith the 

owner of the land parcel or any other property the treasure was discovered therein, and 

the discoverer shall be entitled to receive the remuneration in the amount of fifty per 

cent of the cost of the treasure at the moment of discovery. The remuneration shall be 

distributed between these persons in equal shares unless otherwise envisaged by the 

contract between them.

4. The rules of this Article shall not apply to the persons whose labour and official 

duties include the conduct of excavations and search aimed at a treasure discovery. 

Article 340

The Acquisition Limitation Period

1. A natural person or a legal entity that is not the property owner but has owned the 

real property in good faith, openly and continuously for fifteen years, or personal 

property, likewise his/her own, for five years, shall acquire the right of ownership in 

this property (acquisition limitation period), except for the cases envisaged by the rules 

of this Code.

The right of ownership in the real property that is subject to state registration shall 

arise for the person who acquired this property in accordance with the acquisition 

limitation period from the moment of such registration.

2. Before the acquisition of the right of ownership in the property, the person who 

owns it like his/her own shall be entitled to protect his/her possession against third 

persons who are not the property owners as well as who shall not be entitled to own it 

in view of another reason envisaged by law or by other legal acts or the contract.

3. The person who refers to the length of possession may include into the duration of 

his/her possession all the period when the property was owned by the person whose 

legal successor he/she is.

4. The course of the acquisition limitation period with respect to the things that are 

owned by the person from whose possession they can be claimed pursuant to the rules 

of this Code shall not begin before the expiry of the claim limitation period in 

accordance with the respective claims. 

The involuntary loss of possession shall not interrupt the acquisition limitation period, 

provided the ownership is renewed within a year or within a year a suit is filed 

claiming for  the renewal of the ownership.

Article 341

The Acquisition of the Right of Ownership During the Privatisation of State Property 

and the Property of an Administrative and Territorial  Structure

Privatisation of state property and the property of an administrative and territorial 

structure shall be implemented pursuant to the procedure envisaged by the laws on 

privatisation. During the privatisation of the said property, the provisions regulating 

the procedure for the acquisition of the right of ownership envisaged by this Code shall 

apply unless otherwise envisaged by the laws on privatisation.


Chapter 25

 Termination of the Right of Ownership

Article 342

The Grounds for the Termination of the Right of Ownership

1. The right of ownership shall be terminated in the event of:

   1) the alienation of the property by its owner to other persons;

   2) the owner's waiver of ownership;

   3) the destruction of the property.

2. The termination of the right of ownership contrary to the owner's will shall be 

inadmissible, except for the cases of:

   1) taking recourse against the property in accordance with the owner's obligations;

   2) the alienation of the property which shall not belong to this person pursuant to 

law;

   3) alienation of real property on the grounds envisaged by the law on account of the 

withdrawal of the land parcel it is located thereon;

    4) purchasing the monuments of history and culture that are inefficiently 

maintained;

    5) requisition;

    6) confiscation;

    7) liquidation of a legal entity pursuant to the ruling of the court;

    8) nationalisation;

    9) privatisation;

    10) in other cases envisaged by this Code.

Article 343

Waiver of Ownership

A natural person or a legal entity may waive ownership having announced thereof or 

having committed other actions that testify to the effect that he/she waives ownership 

and withdraws from possession, use and disposition of this property without an 

intention to preserve any rights thereto.

A waiver of ownership shall not entail the termination of the owner's rights and  

obligations with regard to the respective property up to the moment of the acquisition 

of the right of ownership of this property by another person.

Article 344

Taking Recourse Against a Property According to the Owner's Obligations

1. Taking recourse against the property under the owner's obligations shall be 

admissible pursuant to the court decision unless a different procedure of taking 

recourse is envisaged by laws or the contract.

2. The right of ownership in the property against which the recourse is taken shall be 

terminated for the owner from the moment when  the right of ownership  in the 

withdrawn property arises for the person the property shall be conveyed thereto.

Article 345

The Termination of the Person's Right of Ownership in the Property Which Shall not 

Belong to Him/Her

1. If on the grounds that are admissible by law, a person happened to own the property 

that shall not belong to him/her,  this property shall be alienated by the owner within 

a year from the moment when the right of ownership in the property arises unless the 

law determines a different term.

2. In the cases when the property has not been alienated by its owner within the terms 

designated in paragraph 1 of this Article, such property, taking into consideration its 

character and function, according to the court ruling upon an application of the 

respective state body, shall be subject to coercive sale with the transference of the 

proceeds to its former owner or its transference to the state ownership with the 

reimbursement of the amount determined by the court to the former owner of the 

property.  Herewith the expenses for the property alienation shall be deducted.

3. Provided on the grounds that are admissible by law a person happens to own the 

thing for the acquisition thereof a special permit is required, and the owner was refused 

to be granted it, the thing is subject to alienation pursuant to the procedure established 

for the property which shall not belong to this owner.

Article 346

Alienation of Real Property On Account of Withdrawal of the Land Parcel  it is 

Located Thereon

1. The termination of the right of ownership of a house, other buildings, structures or 

edifices on account of the withdrawal of the land parcel  they are located thereon, shall 

be executed by the court  solely in the cases and pursuant to the procedure  

established by the law and with the mandatory recovery of losses within the scope 

envisaged in Article 21 of this Code.

The claims in respect of the withdrawal of the said property shall not be subject to 

satisfaction unless the respective body which brought them to the court proves that the 

use of the land parcel for the purposes for the satisfaction thereof it is withdrawn shall 

be impossible without the termination of the right of ownership in this property.

In the event of the owner's disagreement with the decision of respective bodies it shall 

not be executed before the settlement of the dispute by the court.

2. The rules of this Article shall, respectively, apply during the termination of the right 

of ownership in the real property in view of the decision of the respective body on the 

withdrawal of mountainous diversions, areas of water near the ports and other areas the 

property is located thereon.

Article 347

Purchase of Inefficiently Maintained Monuments of History and Culture

In the event when the owner of monuments of history and culture that are protected 

by the state maintains them inefficiently which may result in  their loss of significance, 

by the decision of the court, they may be withdrawn from the owner through their 

purchase by the state or sale from public tenders. 

During the purchase of the monuments of history and culture, the owner shall be 

reimbursed their cost in the amount determined by the agreement of the parties and, in 

the event of a dispute, by the court. In case of a sale from public tenders  the owner 

shall be handed over the proceeds with the deduction of the expenses for the conduct 

of the tenders.

Article 348

Requisition

In cases of a natural disaster, accident, epidemic, epizootic disease and under other 

circumstances of an extraordinary nature, in the interests of society by a decision of 

bodies of state power, property may be withdrawn from its owner pursuant to the 

procedure and on the terms established by law, with repayment of the cost of property 

to him/her (requisition).    

The estimation according to which the owner was reimbursed the cost of the 

requisitioned property may be appealed by him/her in the court. On the owner's 

demand, reimbursement of the requisitioned property may be effected in kind.

After the termination of the circumstances in view of which the requisition was ited,  

the person whose property was requisitioned shall be entitled to demand that the 

property which was preserved be returned to him/her.

Article 349

Onerous Withdrawal of Property From the Owner According to a Decision of the 

Court or Another Competent State Body

1. In the instances envisaged by the law of Ukraine it is possible to implement 

chargeable withdrawal of property from its owner according to a court decision. The 

owner shall be paid the actual cost of this property pursuant to the procedure and in 

the amount prescribed by legislative acts of Ukraine.

2. The estimation pursuant to which the owner was reimbursed the cost of the 

withdrawn property may be appealed by him/her in the court. On the owner's demand, 

the reimbursement of the property may be implemented in kind.

Article 350

Confiscation

1. In the instances envisaged by the law, property may be withdrawn from its owner 

gratuitously according to the decision or judgment of the court in the form of a 

sanction for the commission of a crime or  another offence (confiscation).

2. Confiscation may be applied in the cases, scope and pursuant to the procedure 

established by law.

Article 351

Nationalisation

1. The transference into public ownership of  certain property that is owned by natural 

persons or legal entities (nationalisation) shall be implemented on the basis of law with 

the reimbursement of the property cost  to its owner as well as of the other damages 

incurred, pursuant to the procedure established by this Code.

2. In the event of subsequent denationalisation (demunicipalisation), former owners 

shall be entitled to demand that the said property be returned unless otherwise 

envisaged by the subsequent law on denationalisation.

In the event the former owner declares about such a demand he/she shall be obliged to 

return to the state the cost of the property that he/she claims to be returned in kind, 

in the amount paid to him/her in conformity with the procedure of reimbursement. 

Article 352

Termination of the Right of Ownership in the Event of Privatisation of State Property 

and the Property of an Administrative and Territorial Structure

In the event of privatisation of state property and the property of an administrative 

and territorial structure, the provisions regulating the procedure for the termination of 

the right of ownership that are envisaged by this Code shall apply unless otherwise 

envisaged by the laws on privatisation. 


Chapter 26


Co-Ownership

Article 353

The Concept and the Grounds for the Origin of Co-Ownership

1. The property that is simultaneously owned by two or more persons (co-owners) shall 

belong to them by right of co- ownership.

Co-ownership arises when two or several persons become owners of the property that 

cannot be divided without changing its function (indivisible things) or is not subject to 

division by operation of law. Co-ownership of divisible property shall arise in the cases 

envisaged by law or contract.

2. Co-ownership of property is commonly shared property of persons except for the 

cases when the law or contract envisages the origin of persons' undivided co-ownership.

Article 354

Kinds of Co-Ownership

1. Co-ownership of two and more owners with the determination of the shares of each 

of them in the right of ownership shall be divided co-ownership.

Subjects of the right of divided co- ownership may be natural persons and legal entities 

as well as the state in any combination thereof.

2. The commonly shared property is the property acquired as a result of joint activity 

of natural persons and (or) legal entities that united for the attainment of a common 

goal.

3. Undivided co-ownership is the property of two or more owners without the 

determination of their shares in the right of ownership.

Solely natural persons may be subjects of  undivided co-ownership.

4. Joint undivided property is the property acquired by spouses during the marriage 

unless otherwise envisaged by this Code or the marriage contract.

5. Joint undivided property is the property acquired as a result of common work of the 

family members unless otherwise envisaged by a written contract between them.

6. The property of the persons who are engaged in farming shall belong to them by  

right of joint undivided property unless otherwise envisaged by a written agreement 

between them or unless they established a farming company in the form of a legal 

entity (paragraph 3 of Article 336 of this Code).

Article 355

Determination of Shares in the Right of Divided Co- Ownership

1. Shares in the divided co-ownership shall be determined upon taking into 

consideration  the contribution into the property of each of the participants in the 

divided co-ownership unless otherwise established by an agreement among all 

participants of divided co-ownership or established by law.

2. A participant in the divided co-ownership shall be entitled to a respective increase of 

his/her share in the right of common property provided the indivisible improvements of 

this property implemented by him/her at his/her expense have been made by the 

consent of all participants in the divided co-ownership and in compliance with the 

established procedure for the use of common property.

The divisible improvements of the common property shall devolve to the ownership of 

the participant who implemented them unless otherwise envisaged by an agreement of 

the participants in the co-owned divided property.

Article 356

Possession, Use and Disposition of Property That is in Divided Co-Ownership

1. Possession and use of the property that is in divided co-ownership shall be exercised 

by the consent of all its participants, and in the event of disagreement the dispute shall 

be settled by the court.

The disposition of the property that is in divided co-ownership shall be exercised in 

accordance with the agreement of all its participants.

2. Each of the participants in the divided co-ownership shall be entitled to make use of 

the property that is in divided co-ownership provided its use does not contravene the 

interests of other participants.

Each of the participants in the divided co-ownership shall be entitled to the acquisition 

for his/her possession and use of that portion of the common property in kind which 

corresponds to his/her share in the right of the divided co-ownership.  In the event 

when it is impossible, he/she shall be entitled to demand a respective compensation 

from the other participants who possess and use the property. 

Article 357

Fruits, Products and Revenues from the Use of the Property That is in Divided Co-

Ownership

Fruits, products and revenues from the use of the property that is in divided co-

ownership shall be included into the composition of the common property and  

apportioned among the participants of the divided co-ownership in conformity with 

their shares unless otherwise envisaged by the contract between them.

Article 358

The Maintenance of the Property That is in Divided Co-Ownership

Each participant of the divided  common property, in accordance with his/her portion, 

shall be obliged to participate in the payment of taxes, dues, payments, expenses 

pertaining to the administration, maintenance and preservation of the common property 

as well as to be liable to third persons for the obligations related to the common 

property.  

Article 359

The Right of a Participant in a Divided Co-Ownership to Dispose of His/Her Share in 

the Common Property

Each participant in a divided co-owned property shall be entitled to independently 

dispose of his/her portion in the property which is in divided co-ownership, taking into 

consideration the rights of other participants that are envisaged by Article 360 of this 

Code.

Article 360

Pre-emptive Right to Purchase a Portion in a Divided Co-Ownership

1. In the event a portion of co-owned divided property is sold to an outsider, other 

participants in the common divided property  shall have pre-emptive right to purchase 

the portion that is sold at the price announced for sale and on other equal terms except 

for the case of sale from public tenders.

2. A seller of the portion in a co-owned divided property shall be obliged to notify in 

writing the other participants in the common divided property of the intention to sell 

his/her portion to an outsider with the designation of the price and other terms for 

selling it. In the event that the  other participants in the co-owned divided property 

waive their pre-emptive right to purchase or fail to exercise this right in respect of real 

property within one month, and in respect of personal property - within ten days from 

the day of their receipt of the notification, the seller shall be entitled to sell his/her 

portion to any person.

3. If several participants in a co-owned divided property expressed their will to 

purchase the portion in the co-owned property, the right to choose a buyer shall be 

granted to the seller.

4. The possessors of co-owned divided property shall not enjoy the pre-emptive right to 

purchase a portion in the co-owned property when one of them sells his/her portion to 

an owner - a participant of co-owned divided property.

5. In the event that a portion was sold with a violation of the pre-emptive right to 

purchase, another participant in the co-owned divided property, within three months, 

may bring a suit to the court  demanding that the buyer's rights and obligations be 

transferred to him/her.

6. Conveyance of the pre-emptive right of a portion purchasing shall be inadmissible.

Article 361

The Moment of the Conveyance of a Portion in the Right of Co-owned  Divided 

Property to an Acquirer by Operation of the Contract

1. The portion in the right of the co-owned divided property shall be conveyed to the 

acquirer by operation of the contract unless otherwise envisaged by a transaction of the 

parties.

2. The moment of the conveyance of a portion in the right of co-owned divided 

property by operation of the contract that shall be subject to the certification by a 

notary and (or) state registration shall be determined in conformity with paragraphs 3, 

4 of Article 329 of this Code.

Article 362

Division of the Co-Owned  Divided  Property and its Apportionment

1. The co-owned divided property may  be apportioned among its participants 

according to their agreement.

2. Each of the participants in the co-owned divided property shall be entitled to 

demand that his/her share of the  co-owned divided property be apportioned.

3. In the event that the participants in the co-owned divided property fail to reach an 

agreement on the division of the co-owned property or on the terms of the 

apportionment of the share of one of the participants, the latter shall be entitled to 

demand that his/her share be apportioned in kind, out of the co-owned property.

4. If the apportionment in kind is inadmissible pursuant to law or other legal acts or it 

is impossible without the infliction of  unproportional damage on the co-owned 

property, the owner that is separated shall be entitled to be paid monetary 

compensation or granted other compensation for the cost of his/her portion   by other 

participants in the co-owned divided ownership.

If the property that is separated for the participant of co-own ed property in kind on 

the basis of this Article is unproportional to his/her portion in the right of the divided 

property, this unproportionality shall be eliminated by his/her consent through the 

payment by his/her co-owners of the monetary cost of the property that is not 

available or through any other compensation.

5. In exceptional cases when the portion of a respective owner is insignificant and 

cannot be actually separated and he/she does not have any substantial interest in using 

the common property, the court may, without this owner's consent, replace the 

separation of the property portion by the repayment of the relevant compensation. 

Herewith the owner shall lose his/her right to the portion in the co-owned divided 

property.

Article 363

Taking Recourse Against a Portion of a Participant in the Co-Owned Divided 

Ownership in the Co-owned Property

1. A creditor of a participant in the  divided co-ownership shall be entitled to lodge a 

claim concerning the separation of the part of his/her debtor in kind in order to take 

recourse against it. In the event that the  apportionment in kind shall result in the 

change of the designation of the co-owned property or it is objected by other 

participants in the divided co-ownership, the dispute shall be settled by the court.

2. In the event when it is impossible to separate the portion in kind or if other 

participants in the  divided co-ownership object to it, the creditor shall be entitled to 

demand that the debtor sell his/her portion to other participants in the divided co-

ownership with addressing the proceeds for the payment of the debt, and in the event 

that the debtor refuses to sell his/her portion to other participants in the co-owned 

divided property or a refusal of other participants in the divided co-ownership from 

purchasing the debtor's portion  - to demand that the debtor's share in the divided co-

ownership be sold to an outsider. The creditor shall also be entitled to demand that the 

court take recourse against the debtor's portion in the right of divided co-ownership or 

convey to him/her the rights and duties of the owner-debtor with the conduct of 

respective recalculations.

Article 364

 Possession, Use and Disposition of the Co-Owned Undivided Property 

1. The owners of co-owned undivided  property together possess and use all common 

property unless otherwise envisaged by an agreement among them.

2. Disposition of the property that is in undivided co-ownership shall be implemented 

by mutual consent of all its participants which is presumed notwithstanding the fact 

which of the participants made a transaction with regard to the disposition of property.

With regard to the transactions that require certification by a notary and (or) state 

registration, the consent of other participants in the co-owned undivided property to 

the disposition of property, shall be expressed in writing and certified by a notary.

3. Deeds concerning the disposition of the common property may be performed by each 

participant in the undivided co- ownership unless otherwise envisaged by an agreement 

between them.

The participants in the undivided co-ownership have the right to authorise one of them 

to perform deeds concerning the disposition of the common property.

4. A deed performed by one of the participants with regard to the disposition of the 

common property may be adjudged null by the court upon the demand of the other 

participants  on the grounds that the participant who performed the deed was not duly 

authorised and also on account of his/her deceiving or deluding other participants of 

the co-owned undivided property.

Article 365

The Division of the Co-owned Undivided Property  and Separation of an Individual 

Owner's Portion out of it

1. The participants in the undivided co-ownership shall be entitled to divide the 

property or to  apportion its individual parts.

2. When the co-owned undivided property is divided it is presumed that the co-owners' 

portions in the right of undivided co-ownership shall be equal unless otherwise 

envisaged by law, agreement of the parties or determined by the court, provided there 

are grounds therefor prescribed by law.

3. The procedure for the division of the undivided co-ownership and the separation of 

its portion shall be determined according to the rules of Article 362 of this Code.

Article 366

Property of a Peasant Homestead (Farm)

1. A peasant homestead (farm) has in its undivided co-ownership the land parcel 

allotted to it or purchased by it, means of production, a dwelling house, economic 

buildings, production made and other property purchased for the farm at the expense of 

the common costs of its members.

2. The ownership of a peasant homestead (farm) shall not comprise the personal wage 

and salary income and savings of a member of peasant homestead (farm) as well as the 

property purchased by him/her at his/her own expense or acquired on the other 

grounds in conformity with this Code, other laws and other legal acts and not 

transferred by him/her to the  common  joint ownership of the farm.

3. In the event a peasant  homestead (farm) is created in the form of a legal entity, the 

property owner of this company shall be this legal entity in one of the forms of 

business corporations or cooperative.

Article 367

Possession, Use and Disposal of the Property That is in Undivided  Co-Ownership of a 

Peasant Homestead (Farm)

1. Possession, use and disposal of the  property that is in undivided co-ownership of a 

peasant homestead (farm) shall be effected by the consent of all members of the farm, 

and in the event of a disagreement the dispute shall be settled by the court.

2. Transactions with regard to disposal of the property of a farm shall be concluded by 

the head of the farm or by a member of the farm authorised by him/her, herewith in 

the event of the property alienation and also in the event of its pledging the consent of 

all members of the farm shall be required.

Article 368

Withdrawal from a Peasant Homestead (Farm)

1. In the event of the withdrawal of one or several members of a peasant homestead 

(farm) from its composition (except for the cases envisaged by paragraph 3 of this 

Article) the land parcel and means of production shall be not subject to partition. 

2. The person who withdrew from a farm shall be entitled to receive monetary 

compensation conforming to his/her share in the right of co-ownership in this property 

which might have been partitioned for him/her during the division.

3. The right to receive their portion in kind including the partition of the land parcel 

and the means of production shall be enjoyed by those members of a peasant homestead 

(farm) who withdraw from it for the purpose of setting up a new peasant homestead 

(farm). Herewith the apportionment in kind for a new peasant homestead (farm) shall 

be implemented in such a manner so that the first peasant homestead (farm) be not 

deprived of the production funds necessary for its normal functioning.

4. The procedure for the payment of compensation shall be established in accordance 

with the mutual  agreement of all members of the peasant homestead (farm) and in the 

event if such an agreement is not reached the dispute shall be settled by the court.

Article 369

Termination of the Right of Ownership in a Peasant Homestead (Farm)

1. The undivided co-ownership of a peasant homestead (farm) shall be terminated 

through the division of the farm into two or more, and also in the event of a 

withdrawal of all its members therefrom.

2. In the event of a division of a peasant homestead (farm) into two and more the rules 

of Article 365 of this Code shall apply.

3. In the event of the termination of a peasant homestead (farm) on account of 

withdrawal from it of all its members or on other grounds envisaged by the law, its 

property that remained after the taxes have been paid and all other payments made, 

shall belong to the members of the former farm by the right of undivided co-ownership 

and may be subject to being partitioned among them in conformity with the rules of 

this Code.

In these cases the legal regime of the land parcel shall be determined in conformity 

with the rules established by legal acts on land.

Chapter 27

The Right of Ownership in Land

Article 370

Land as an Object of the Right of Ownership

1. Land is the main national wealth that shall enjoy special protection of the state.

2. The size and territorial boundaries of the land parcel owned by a respective person 

shall be determined pursuant to the procedure established by this Code, the Land Code 

and other laws and legal acts.

3. The right of ownership in the land parcel shall extend to the surface (soil) layer  

that is within the boundaries of this land parcel, to the layers of soil under the surface, 

to water reservoirs and also to plants that are located thereon.

4. A person who has the right of ownership in a land parcel  may, at his/her discretion,  

use  everything that is above and below the surface of this land parcel unless otherwise 

envisaged by  laws on mineral wealth, on the use of atmosphere, other laws and unless 

the rights of third persons are violated.

Article 371

Acquisition of the Right of Ownership in Land

1. The right of ownership in land shall be  guaranteed by the Constitution of Ukraine.

2. The right of ownership in land shall be acquired and exercised by natural persons 

and legal entities, the state and administrative and territorial structures, pursuant to 

the law on land.

3. The land parcel provided for ownership shall be subject to mandatory state 

registration in compliance with law. The right of ownership therein shall arise from the 

moment of the registration.

Article 372

Natural Persons' Right to Ownership in Land

1. The right to hold ownership of a land parcel shall belong to natural persons who are 

citizens of Ukraine. In respect of foreign natural persons as well as stateless persons this 

right shall be recognised solely in the cases envisaged by  law.

2 The land parcels  owned by natural persons may be used for farming, individual 

dwelling construction and subsidiary farming in cities and village settlements, for 

gardening, kitchen-gardening, cattle-breeding and also for other purposes envisaged by 

law.

Article 373

Legal Entities' Right of Ownership in Land  

The right to hold ownership in  land shall be recognised for legal entities for which it 

shall be provided in conformity with its specific purpose and in compliance with the 

requirements established by the Land Code and other laws. In respect of foreign legal  

entities, this right shall be recognised solely in the cases envisaged by law.

Article 374

The Right of Owner to Construction on the Land Parcel

1. An owner of a land parcel may erect thereon buildings and structures, implement re-

construction or demolition and also permit other persons to erect buildings on his/her 

land parcel.

2. The owner of a land parcel shall acquire the right of ownership in the buildings and 

structures erected by him/her and to other immovable property that is firmly annexed 

either directly to the  land or to other  buildings or structures unless the latter 

constitute a part of other realty. In the event buildings or structures are subject to 

notarial certification and state registration, the right of ownership in them shall arise 

from the moment of such registration.

3. The owner's right to construction shall be exercised by him/her provided 

architectural, building, sanitary and ecological norms and rules are complied with as 

well as on condition that the requirements in respect to the purpose of the land lot are 

complied with.

4. The legal consequences of unauthorised construction implemented by the owner on 

his/her land parcel are determined by Article 328 of this Code.

5. During the alienation of a building or structure, the right of ownership in the land 

parcel it is located thereon and which belongs to the owner, shall be conveyed together 

with it, without changing its specific purpose and within the size determined by the 

contract. In the event that the specific purpose of the land parcel is changed, it shall be 

conveyed for ownership pursuant to the procedure for the provision of land parcels in 

compliance with  law and other legal acts.

Unless in the contract on the alienation of a building or a structure  the parties 

stipulated the size of the land parcel that shall be transferred to the acquirer of the 

building or the structure, the latter shall acquire the right of ownership in that portion 

of the land parcel which is occupied by the building or the structure as well as is 

necessary for the use thereof. In the event that a dispute arises concerning the size of 

the land parcel necessary for the use of a building or a structure, it shall be settled by 

the court.

6. During the alienation of a building or  structure located on the land parcel provided 

for the owner of this building or structure by right of use, the right to use the portion 

of the land parcel the said realty is located thereon and which is necessary for its 

servicing, shall be transferred together with it.

Article 375

Taking Recourse Against a Land Parcel

Taking recourse against a land parcel under the owner's obligations shall be admissible 

on the basis of the ruling of the court and pursuant to the procedure envisaged by  law.

Article 376

Purchasing a Land Parcel for the Needs of the State, the Autonomous Republic of 

Crimea and Administrative and Territorial Structures

1. A land parcel or a portion thereof may be purchased from its owner for the needs of 

the state, the Autonomous Republic of Crimea and an administrative and territorial 

structure.  

2. A decision to purchase a land parcel shall be taken by the court according to a suit 

of a respective body of the state, the Autonomous Republic of Crimea and an 

administrative and territorial structure.

3. The owner of the land parcel shall be notified of the purchase, in writing, no later 

than a year prior to the filing of the suit.

Article 377

Rights of the Owner of a Land Parcel That Shall Be Subject to Purchasing

The owner of the land parcel notified of the subsequent filing of a suit shall be entitled 

to exercise his/her rights to the land parcel at his/her own discretion and also to incur 

the required expenses that ensure the use of the land parcel in accordance with its 

function. Herewith, however, during the determination of the purchasing price of the 

land parcel (Article 378 of this Code),  the owner shall incur the risk of the imposition 

on him/her of the expenses and losses related to the erection, within the said period, of 

the new buildings on the land parcel, to the expansion and reconstruction of buildings 

and structures and to the reduction of the price of the land parcel on account of its 

encumbrance by the rights of other persons.

Article 378

Purchasing Price of a Land Parcel

1. The payment for the land parcel that shall be purchased on the basis of the court 

ruling  (purchasing price), terms and other conditions of the purchase shall be 

determined by the arrangement with the parcel owner, and in the event of a dispute - 

by the court.

2. In determining the purchasing price, the court shall include therein  the market 

value of the land parcel and of the realty located thereon, and all losses inflicted on the 

owner by purchasing the land parcel (including the missed profit), that are incurred by 

him/her on account of the advance termination of his/her obligations to third persons.

3. By an agreement with the owner, the body that filed a suit about the purchase of 

the land parcel, instead of the land parcel that shall be purchased,  may  provide 

him/her with another land parcel, having included the cost thereof into the purchasing 

price.

Article 379

The Termination of the Right of Ownership in a Land Parcel That is Used with a 

Violation of the Rules of This Code, the Land Code and Other Laws

1. The right of ownership in a land parcel may be terminated by the court  in 

accordance with a suit of the respective state body in the cases envisaged by this Code, 

the Land Code and other laws.

2. The respective state body which takes a decision on the termination of the right of 

ownership in a land parcel on the grounds envisaged by this Code, shall be obliged to 

notify in advance the owner of the parcel of the violations that have been admitted, 

pursuant to the procedure determined by the Land Code and other legal acts.

3. In the event if a land lot is used with a violation of  law, the authorised body, before 

filing a suit to the court, shall be obliged to notify in advance the owner of the land 

parcel of the violations admitted by him/her, for the purpose of their elimination.

In the event that the  decision is taken that the right of ownership in a land parcel 

which is used with a violation of the legislation,  be terminated, the pre-emptive right 

to receive the land parcel that is withdrawn shall belong to the antecedent owner.


Chapter 28

  Right of Ownership in a Dwelling House

Article 380

A Dwelling House as an Object of the Right of Ownership

1. A dwelling house is a building of capital type that is designed for permanent 

residence therein. A dwelling house comprises all economic service buildings (barns, 

garages, etc.) that serve the dwelling house and are located on the same land parcel.

2. The right of ownership in a dwelling house shall be subject to state registration.   

Article 381

An Apartment as an Object of the Right of Ownership

1. An apartment implies an isolated accommodation in an apartment house of capital 

type suitable for permanent residence therein and the one that shall be in compliance 

with the sanitary and technical requirements prescribed by the law.

2. Alongside with the dwelling place and conveniences in this dwelling place that 

belongs to him/her by right of private ownership and which is occupied by him/her for 

an apartment,  the owner of an apartment in a multi-apartment house shall also hold 

his/her share in the right of ownership in the common property of the house.

3. An owner of an apartment in a multi-apartment house shall own by right of divided 

co-ownership common premises of the house, support structures of the house, 

mechanical, electrical, plumbing and other facilities outside or inside the apartment 

that serve more than one apartment.

The size of the apartment owners' shares in the right of ownership in the co-owned 

property and the procedure for the partitioning a house among its owners, the 

procedure for incurring this property maintenance and preservation expenses shall be 

determined pursuant to the laws on housing.

4. An apartment owner shall not be entitled to alienate his/her share in the right of 

ownership in the co-owned property of the house  and also commit other actions which 

result in the transference of this share separately from the right of ownership in the 

apartment.

Article 382

Rights of an Owner of a Dwelling House and an Apartment

1. An owner of a dwelling house shall be entitled to possess it, use it and dispose of it 

at his/her own discretion.

2. An apartment owner shall be entitled to alienate the apartment fully or partially 

(separate dwelling rooms), mortgage it without asking consent thereto of other 

apartment owners in a multi-apartment house or in an association of apartment owners.

Other owners of apartments in a multi-apartment house, tenants or an association of 

apartment owners shall have no right of pre-emptive purchase.

The alienation or mortgaging of a dwelling house or apartment in which the owner's 

family members who have not attained full age, reside, shall be admissible solely by a 

written consent of the bodies of guardianship and care.

3. An apartment owner may use it for his/her own residence, the residence of his/her 

family members and other persons, and shall not be entitled to use it for industrial 

production.

4. Dwelling places in an apartment, and also the entire apartment may be leased or 

conveyed for free use for other persons' residence by its owner on the basis of a 

contract or by operation of law.

5. An apartment owner may, at his/her own discretion, carry out repairs and make 

changes to the apartment given him/her for  use as a single whole on condition that 

these changes shall not inflict damage on other apartment owners in a multi-apartment 

house and shall not contravene the sanitary and technical rules and  the maintenance 

rules of the house.

Article 383

Rights of a Housing Construction and Housing Cooperative as  Well as the Rights of 

Members of These Cooperatives to an Unredeemed Apartment in the Cooperative 

House

1. An unredeemed apartment in a house that belongs to a housing construction or 

housing cooperative shall be owned, respectively, by the housing construction or 

housing cooperative.

2. A member of a housing construction or housing cooperative shall be entitled to 

possess and use, and by consent of the cooperative, dispose of the dwelling place he/she 

occupies in the cooperative building before he/she redeems the apartment provided to 

him/her by the cooperative.

3. After the redemption of the said apartment by the member of the cooperative, it 

shall be conveyed into his/her ownership. The registration of the right of ownership in 

the apartment shall be implemented pursuant to law and legal acts.

Article 384

Association of Apartment Owners

1. To ensure the maintenance of a multi-apartment house, use of apartments and their 

common property, apartment owners shall set up an association of the owners of 

apartments (housing).

2. The association of apartment owners is an organisation that shall be set up and shall 

operate pursuant to the law on the said association.

3. An association of apartment owners shall be a legal entity.

4. Each apartment owner, including a participant in the divided and undivided co-

ownership is a member of the association of apartment owners. As soon as he/she ceases 

to be an apartment owner, his/her membership shall be terminated.

5. An association of apartment owners shall administer the co-owned property of the 

dwelling house and the territory that belongs to it, shall supervise the fulfilment of the 

duties of apartment owners with regard to payment of the house preservation and 

maintenance expenses, in the event of necessity it shall organise capital repairs of the 

dwelling house.

6. Within the limits of the authority determined by the association charter or by law, 

the association of apartment owners may represent each of the apartment owners both 

in legal and other actions.


Chapter 29

  Protection of the Right of Ownership

Article 385

Fundamental Principles of the Protection of the Right of Ownership

1. The State shall ensure equal protection of the rights of all subjects of the right of 

ownership.

2. No one shall be arbitrarily deprived of the right of ownership.

3. An owner shall be entitled to demand the elimination of any violations of his/her 

right, although these violations had not been related to the deprivation of the 

possession as well as demand the elimination of any obstacles or doubts on the part of 

other persons with regard to the legal capacity of his/her exercise of the possession, use 

or disposition of the property belonging to him/her.

4. If on account of a violation of his/her right an owner suffered damage, he/she shall 

be entitled to demand their complete reimbursement.

Article 386

Inviolability of the Right of Private Ownership

1. The right of private ownership shall be inviolable.

2. Coercive dispossession of objects of the right of private property may be applied only 

as an exception, for the reasons of public necessity on the grounds and pursuant to the 

procedure established by law and on condition of advance and complete reimbursement 

of their cost.

3. Coercive dispossession of objects of the right of private property for the reasons of 

public necessity with subsequent complete reimbursement of their cost shall be 

admissible as an exception solely under the conditions of martial law or a state of 

emergency.

Article 387

Claiming the Property by its Owner from Someone Else's Unlawful Possession

An owner shall be entitled to claim his/her property from someone else's unlawful 

possession. The possession without the relevant legal grounds shall be deemed unlawful.  

Article 388

Claiming the Property by its Owner from a Bona Fide Acquirer

1. If the property was acquired by an onerous title from the person who had no right to 

alienate it, and the acquirer was not aware of it and should not have been aware 

thereof (bona fide acquirer), the owner shall be entitled to claim this property from the 

acquirer solely in the event if the property was lost by the owner or another person or 

was stolen from him/her or if it was withdrawn from his/her possession against his/her 

will in another way.

2. Claiming the property on the grounds designated in paragraph 1 of this Article shall 

be inadmissible if the property was sold pursuant to the procedure established for the 

execution of judicial decisions.

3. If the property was acquired gratuitously from  the person who had no right to 

alienate it, the owner shall be entitled to claim the property in all cases.

Article 389

Consequences of a Dismissal of the Owner's Claim for his/her Property

In the events envisaged by Article 387 of this Code, if the owner's claim for the 

property was dismissed, the right of ownership shall be deemed to belong to the bona 

fide acquirer.

Article 390

Claiming for Money and Securities

Money as well as securities to bearer shall not be claimed from a bona fide acquirer.

Article 391

Settlements While Claiming Things from Unlawful Possession

1. While claiming for the property from someone else's unlawful possession, the owner 

shall be entitled to claim from the person who was aware or should have been aware 

that his/her possession was unlawful ( acquirer in bad faith) to return or reimburse all 

revenues that the person has acquired or was expected to acquire during all the period 

of possession. From a bona fide acquirer, the owner shall be entitled  to demand the 

returning of all revenues that were acquired or were expected to be acquired by 

him/her from the time when he/she became aware or should have become aware of the 

unlawfulness of the possession or when he/she received a subpoena according to the 

owner's suit demanding that the property be returned.            

2. The possessor, both in good faith  and in bad faith, in his/her turn, shall be entitled 

to demand from the owner the reimbursement of the necessary property expenses 

incurred by him/her from the time the revenues from the property shall belong to the 

owner. 

3. A bona fide possessor shall be entitled to retain the improvements implemented by 

him/her, if they can be separated from the thing without damaging it. In the event the 

improvements cannot be separated from the thing, a bona fide possessor shall be 

entitled to demand that the improvement expenses incurred by him/her be reimbursed, 

but not exceeding the amount of the increase of the value of the thing.

Article 392

Protection of the Right of Ownership from Violations not Related to Deprivation of 

Possession

1. The owner shall be entitled to demand the elimination of any violations of his/her 

rights that may be not related to deprivation of possession.

2. The owner who has the grounds to expect a violation of his/her right of ownership 

by another person, may apply to a court with a claim that the person refrain from the 

actions or inaction that may violate the owner's right, under the threat of liability for 

the damage that may be inflicted.

Article 393

A Suit Claiming to Recognise the Right of Ownership

The person who is the property owner may file a suit claiming to recognise his/her 

rights of ownership if these rights are contested, fail to be recognised or are renounced  

by other persons, on condition that these persons and the owner are not in the 

relations of obligations in respect to the contested property.

Article 394

Nullity of the Acts Violating the Right of Ownership

1. In the event that a state body or a body of an administrative and territorial 

structure adopts an act that is not in conformity with the legislation that is in force, 

which results in the violation of the owner's rights with regard to possession, use and 

disposition of the property belonging to him/her, such an act shall be adjudged null by 

the court, upon the owner's petition.

2. The owner whose rights are violated by the said act shall be entitled to demand that 

the state in which he/she had been before the adoption of this act, be restored.  In the 

event where it is impossible to restore the previous state, the damage inflicted on the 

owner on account of the adoption of the said act shall be subject to reimbursement by 

the state, the Autonomous Republic of Crimea or a respective administrative and 

territorial structure.

Article 395

Consequences of the Termination of the Right of Ownership by the State

In the event that a law is adopted which terminates the right of ownership, the damage 

inflicted on account of the adoption of such law shall be subject to reimbursement in 

full extent in conformity with the property actual value by the moment of the 

termination of the right of ownership, including the reimbursement of missed profit.

 


Section II


Possession and Other Property Rights




Chapter 30




Possession

Article 396

Concept of Possession

1. Possession is recognised the actual availability  of property at the disposal of a 

person who considers it his/her own.

2. Possession shall be deemed lawful until otherwise established by a court.

Article 397

Subjects of Possession

1. Subjects of possession shall be persons  capable of being subjects of the right of 

ownership in this property.

2. The possession of property of the persons aged to fourteen (minors) and of the 

property of incapable persons shall be exercised by their guardians.

3. The possession of property of persons aged from 14 to 18 (who have not attained full 

age) shall be exercised in conformity with Article 33 of this Code.

Article 398

Objects of Possession

An object of possession may be the property that may become an object of the right of 

ownership.

Article 399

Joint Possession

Joint possession shall be deemed the possession of the same property by two or more 

persons.

Article 400

Origin of Possession

Possession shall arise as a result of coming into possession of the property ( a unilateral 

act) or as a result of a property transference to the possessor by its previous possessor.

Article 401

Termination of Possession

1. Possession shall be terminated in view of the loss of actual possession of the property 

or as a result of a waiver of its possession.                      

2. Only a capable person may waive of possession.

Article 402

Protection of Property Possession

1. The state shall ensure the protection of rights of all subjects of the right of 

possession and economic activity that own property on  the grounds envisaged by law 

or agreement including the one from its owner.

2. A possessor has the right to wish that his/her property  be returned from any person 

who came into its possession unlawfully, including the property from the owner or from 

the person who has other rights in the property, so far as the right of the latter in this 

property was not recognised by a court.

Article 403

Protection of Possession from Violations not Related to the Loss of Possession

A possessor may demand the elimination of any violations of his/her possession even 

though these violations were not  related to the loss of actual possession of the 

property.

Article 404

Protection of a Bona Fide Possessor from the Owner

The owner shall not wish the property from a bona fide

 possessor who acquired the property by onerous title provided this property departed 

from the owner's possession at his/her will or at the will of the persons the owner had 

conveyed the property thereto with the exception of the property sales pursuant to the 

procedure established for the execution of court decisions.

Article 405

The Duty of a Bad  Faith Possessor to Return Without Delay the Property to the 

Person Who Has the Right of Ownership in this Property or Another Lawful Right or 

Who is a Bona Fide Possessor

1. A bad faith possessor shall be obliged to return, without delay, the property to the 

person who has the right of ownership in this property or another lawful right 

envisaged by law or agreement or who is a bona fide possessor of this property.

2. In the event of a bad faith possessor's failure to fulfil the duty designated in 

paragraph 1, the property shall be withdrawn from him/her pursuant to the procedure 

established by law and transferred to the owner or to the person who has another 

lawful right in this property as envisaged by law or agreement or shall be transferred to 

the person who is a bona fide possessor.

Article 406

Protection of Property Possession Before the Right of Ownership Therein is Acquired 

According to the Possession Limitation Period (Acquisition Limitation Period)

1. Before the acquisition of the right of ownership in the property according to the 

acquisition limitation period  (Article 340 of this Code), the possessor shall enjoy the 

same as the owner's right to protection against third persons who are not the property 

owners and also against the persons who have no right of ownership on the other 

grounds.

2. In the event that the property possessor before he/she acquires the right of 

ownership therein according to the possession limitation period, the possessor shall not 

wish this property pursuant to the rules of paragraph 1 of this Article provided it came 

into the possession of the owner or a bona fide acquirer of this property.

Chapter 31. Easements

Article 407

Concept of Easement

Easement is the right of restricted use of the things (property) belonging to another, to 

a certain extent. Such right may be established for the benefit of the owner of the 

neighbouring land parcel (land easement) or for the benefit of a certain person 

(personal easement).

Article 408

Land Easement

1. Land servitude shall be recognised  as the right of restricted use of the land, natural 

resources and other real property ( buildings, structures, etc.) belonging to another. It 

may constitute the pedestrian or vehicular right of way across the land belonging to 

another, laying and maintaining transmission lines, communication and pipelines, 

ensuring water supply and melioration, hay-mowing and cattle pasture and also other 

ways ofcomplying with the requirements that cannot be ensured without the 

establishment of easement.

2. The real property owner ( the owner of the land parcel, other real property) shall be 

entitled to demand that the owner of the neighbouring land parcel, and in the event of 

necessity,  the owner of another land lot (hereinafter - a neighbouring land parcel)  be 

granted the right of restricted use of the land parcel or other real property provided 

he/she does not have the facilities the easement shall be established therefor.

3. On the terms and pursuant to the procedure envisaged in paragraphs 1, 2 of this 

Article, the easement may be established in the interests and upon a demand of the 

person who lawfully owns the land parcel or other real property on the other legal 

grounds.

4. The right of restricted use (easement) can be established also for other real property 

(houses, buildings, structures, etc.) the restricted use thereof shall be necessary for the 

satisfaction of the needs for using this real property.

5. Land  easement may be established for  a determinate or an indeterminate term.

Article 409

The Right to Use the Personal Property That Belongs to Another Without Enjoying 

the Fruits Thereof (Usus)

1. The right to use the personal property that belongs to another without enjoying the  

fruits thereof (usus) shall be granted by its owner to a certain person for a determinate 

period or for life.

2. A subject of this easement has the right to use the revenues from the property the 

easement has been established therefor, solely for his/her own needs.

Article 410

The Right to Use a Dwelling Place of Members of the Family of Owners of Dwelling 

Houses and Apartments Who are not Participants in Undivided or Divided Co-

Ownership 

1. Members of the family of the owner of a dwelling house or an apartment who are 

not participants in the undivided or divided co-ownership in this property shall be 

entitled to use the dwelling place on an equal basis with the owner. 

2. The transference of the right of ownership in a dwelling house or an apartment to 

another person shall not be the grounds for the termination of the right to use the 

dwelling place by the members of the family of the previous owner which they had 

enjoyed.

3. Members of the family of the owner/s of a dwelling house and apartment may 

demand that any persons including the owner/s of the dwelling house and apartment, 

eliminate the violation of their rights to use the dwelling place.

Article 411

The Right of a Member of a Housing Construction or Housing Cooperative to an 

Unredeemed Cooperative Apartment

A member of a housing-construction or housing cooperative shall be entitled to possess 

and use, and by the consent of the cooperative, also to dispose of the dwelling place in 

the cooperative building before he/she redeems the apartment granted him/her by the 

cooperative.

Article 412

The Right to Use the Property That Belongs to Another and Enjoy the Fruits Thereof 

(Usufruct)

1. The right to use the property that belongs to another and enjoy the fruits thereof 

shall be granted by the owner to a certain person for a determinate period or for life.

2. The subject of this easement has the right to receive revenues from the property the 

designated easement has been established therefor, in the amount determined by the 

easement.

Article 413

Origin of Easement

1. A land easement shall be established by the contract between the person who 

requests that an easement be established, and the owner of the neighbouring land 

parcel, that is subject to registration pursuant to the procedure prescribed for realty 

registration. In the event of a failure to reach an agreement on the establishment of a 

easement and on its terms, the dispute shall be settled by the court, upon a suit of the 

person who demands that the easement be established.

2. Easement may be also established by operation of law, by a will, by a decree or 

decision of a court as well as through the limitation period expiry.

Article 414

Contents of the Rights to Easement

1. Subjects of the rights to easement may use the property that belongs to another 

solely within the limits determined by the easement.

2. The person who is obliged to grant the easement shall not obstruct a subject of the 

easement right to use the property provided the use is lawfully exercised within the 

limits of the easement.

3. The restrictions established by the easement shall not deprive a property owner of 

the right to possess, use and dispose of this property.

4. The owner of the property encumbered by the easement has the right, unless 

otherwise prescribed by law, to demand that the subject of the easement right in whose 

interests the easement has been established, respectively, pay for the use of the 

property.

5. The easement shall not be an independent object of sale and purchase or pledge and 

shall not be transferred in any other way to the persons who are not the owners of the 

property to ensure the use thereof the easement has been established.

6. The  land easement shall retain its force in the event of the transference to other 

persons of the right of ownership in the land parcel or the other real property 

encumbered by the easement.

7. The  owner of the land parcel or other real property the easement has been 

established therefor shall be reimbursed the damage inflicted  by the use of the 

easement.

Article 415

Termination of Easements

1. Easements shall terminate in the event of:

   1) the combination in the same person of the subject of the easement right and the 

owner of the property the easement has been established therefor;

   2) the waiver by the subject of the easement right from the subsequent use of the 

easement;

   3) the decision of the court;

   4) the expiry of the term the easement has been established for;

   5) the disappearance of the grounds the easement has been established thereon;

   6) a failure to use the easement within three years;

   7) the death of the person in whose favour the personal easement has been 

established.

2. The owner shall be entitled to demand the termination of the easement provided the 

land parcel that belongs to him/her shall not be used for the assigned purpose in view 

of the availability of the easement.

Article 416 

Protection of Easement Rights

Provisions on the protection of the right of ownership (Articles 385-395 of this Code) 

shall extend to easement rights as well. A subject of the easement right may protect 

his/her right also from encroachments of the owner of the property restricted by the 

easement.

     Chapter 32

The Right to Use the Land That Belongs to Another, for Agricultural Needs 

(Emphyteusis)

Article 417

Concept of the Right to Use the Land That Belongs to Another, for Agricultural Needs 

(Emphyteusis)

1. Emphyteusis is a long-term right, that may be alienable and inheritable,  to use the 

land that belongs to another, for the purpose of agricultural production.     

2. Emphyteusis shall be established by the contract between the land owner and the 

person who expressed a desire to use this land for agricultural production, in his/her 

interests (hereinafter, an emphyteutic lessee).

3. A contract on the establishment of emphyteusis may be concluded for a determinate 

or an indeterminate period. It may be both onerous and gratuitous.

Article 418

Rights and Duties of the Owner of the Land Transferred to an Emphyteutic Lessee

1. The owner of land shall be entitled to demand that the emphyteutic lessee use the 

land for the purpose stipulated by the contract.

2. The land owner has pre-emptive right to purchase the emphyteusis that is being 

alienated by the emphyteutic lessee to third persons.

3. The land owner has the right to remuneration for the use of land. The amount of the 

remuneration, its form, conditions, the procedure and the terms of its payment shall be 

determined by the contract between the land owner and the emphyteutic lessee.

4. In the event that the emphyteutic lessee alienates the emphyteusis to third persons, 

the land owner shall be entitled to the part from the sales price ( per cent) determined 

by the contract.

5. The land owner shall not obstruct the use of land that was transferred by him/her  

to the emphyteutic holder.

Article 419

Rights and Duties of the Emphyteutic Lessee

1. The emphyteutic lessee shall be entitled to use the owner's land 

to full extent and in accordance with the destination stipulated by the emphyteusis.

2. The emphyteutic lessee has the right to alienate the emphyteusis to anyone including 

its owner, in any way that is not prohibited by law.

3. The emphyteusis may be inheritable both by law and by will.

4. The emphyteutic lessee shall be obliged to pay the land owner the stipulated 

remuneration for the use of the land parcel and also implement  other payments related 

to the use of the land parcel and perform obligations established in respect of it.

5. The emphyteutic lessee shall be obliged to use the land parcel bona fide, in 

conformity with its destination and not allow its deterioration.

6. In the event that the emphyteusis is alienated, the emphyteutic lessee shall be 

obliged to timely notify the land owner thereof. If the alienation of the emphyteusis is 

exercised without notifying the land owner thereof, the latter shall be entitled to 

demand that the court nullify the alienation of the emphyteusis.

Article 420

Termination of Emphyteusis

Emphyteusis shall be terminated:

1) by the combination of the features of the land owner and the emphyteutic lessee in 

the same person; 

2) by the expiry of the stipulated term of the emphyteusis;

3) by the court decision;

4) by the expropriation of the land parcel for state and public needs;

5) by operation of law.

Article 421

Protection of Emphyteusis

The provisions on the protection of the rights of ownership (Articles 385-395 of this 

Code) shall extend to the emphyteusis as well. The emphyteutic lessee shall enjoy the 

right to protect his/her rights that entail from the emphyteusis and also to the 

protection from encroachments of the owner of the land the emphyteusis has been 

established thereto.




Chapter 33

The Right to Use the Land Belonging to Another for Construction (Superficies)

Article 422

Superficies

1. The owner of a land parcel shall be entitled to grant the land parcel or a portion 

thereof for the use of a superficiary -a natural person or a legal entity - for the building 

of industrial, servicing, social and cultural, dwelling and other structures and buildings 

gratuitously or for a stipulated payment (superficies).

2. The owner of the real property (buildings and structures) that is built on the land 

parcel transferred to him/her as a superficies, shall have a long-term, alienable and 

inheritable right to use this land parcel.

3. The right to use the land belonging to another for construction (superficies) may be 

established by operation of law, by contract or by will.

4. Superficies may be established for a determinate or for an indeterminate term.

5. The land parcel transferred to a superficiary may be used solely for construction and 

shall not be deteriorated.

6. In the event that the right of ownership in real property is transferred to other 

persons, the acquirer shall also acquire the right to use the respective portion   of the 

land parcel on the same terms and to the same extent that the previous owner of the 

real property.

7. The transference of the right of ownership in the land parcel to other persons shall 

not be the grounds for the termination or change of the right to use this land parcel 

that belongs to the real property owner.

8. The real property owner shall be entitled to possess, use and dispose of this property 

at his/her own discretion.

Article 423

Consequences of the Loss of the Right  to Use a Land Parcel by a Real Property 

Owner

1. In the event of the termination of a superficies, the right to the real property 

remaining on the land parcel shall be determined by a contract between the land parcel 

owner and the real property owner.

2. In the event that a contract is unavailable, the consequences of the termination of 

the right to use the land parcel shall be determined by the court.

3. The owner of the land parcel shall be entitled to demand from the owner of the real 

property that it be demolished and the land parcel be brought to the state it had been 

therein before the superficies was established.

In the event that the demolition of a building or a structure that is situated on the 

land parcel is prohibited by law (dwelling houses, monuments of history and culture, 

etc.) or is inexpedient in view of the evidently excessive value of the building or the 

structure compared with the value of the land allotted for them, taking into account 

the grounds for the termination of the right to use the land parcel and in the event of 

the availability of the parties' respective claims, the court may:

1) adjudge either the right of the real property owner to acquire the right of ownership 

in the land parcel the real property is situated thereon or the right of the land parcel 

owner to acquire the real property remaining on the land parcel;

2) determine, for the real property owner, the conditions of the use of the land parcel 

for a new term.

Article 424

Termination of Superficies

Superficies shall be terminated:

1) by a refusal of the superficiary from the exercise of his/her right;

2) by the expiry of the term for which the superficies was established;

3) by the court decision;

4) by the combination of the features of the land owner and the property owner in the 

same person;

5) in the event of a failure to apply the superficies within three years.

Article 425

Protection of Superficies

The provisions on the protection of the right of ownership (Articles 385-395 of this 

Code) shall extend to superficies as well. Superficies may be also protected from the 

encroachments of the owner of the land the superficies has been established thereto.

BOOK FOUR

THE RIGHT OF INTELLECTUAL PROPERTY

Chapter 34

General Provisions on Intellectual Property

Article 426

Objects of the Right of Intellectual Property

Objects of intellectual property shall comprise:


1) results of intellectual activity:



creations of science, literature and arts;



performance, phonograms and transmissions of broadcasting organisations; 



inventions, utility models, industrial designs;



selection achievements;



topology of integral schemes;



classified information, including production secrets (know-how);


2) means of individualisation of participants in civil circulation, goods or 

services:



firm names;



trademarks of goods and services;



place-names of goods origin (an indication of origin);


3) other results of intellectual activity and means of individualisation of 

participants in civil circulation, goods and services in the cases provided for by this 

Code and other laws.

Article 427

The Grounds for the Origin of Rights to Objects of Intellectual Property

Rights to objects of intellectual property originate due to the fact of their creation or 

on account of being granted legal protection by an authorised state body in the cases 

and pursuant to the procedure envisaged by this Code or by other laws.

The terms of granting legal protection for classified information shall be determined by 

law.

Article 428

Personal Non-Property and Property Rights to Objects of Intellectual Property

1. Personal non-property and property rights in respect to the results of intellectual 

activity shall belong to the authors of these rights.

Personal non-property rights shall belong to the author regardless of his/her property 

rights and shall be preserved  for him/her in the event his/her property rights to the 

results of intellectual activity are transferred to another person.

2. The property rights in respect to the means of individualisation of participants in 

civil circulation, goods and services (hereinafter - means of individualisation) shall 

belong to the owners of the rights in respect to these means.

3. The right to be considered the author of a result of intellectual activity (copyright) 

is a personal non-property right and may belong solely to the person the creative work 

thereof  has produced the result of the intellectual activity.

Copyright shall be inalienable and non-transferable.

In the event the result has been created by common work of two or more persons, they 

shall be considered co-authors. With regard to specific kinds of the results of 

intellectual activity, the law may limit the number of persons that are recognised as co-

authors of the work on the whole.
 

Article 429

Exclusive Rights to Objects of Intellectual Property

1. An exclusive right to lawfully use an object of intellectual property at his/her 

discretion in any form and in any manner shall belong to the owner of property rights 

to a result of intellectual activity or means of individualisation.

The use of objects of intellectual property in respect of which an exclusive right 

belongs to their right holder, by other persons shall be admissible solely with the 

permission of the right holder.

2. A holder of an exclusive right to an object of intellectual property has the right to 

transfer this right to another person fully or partially, has the right to allow another 

person to use this object and has the right to dispose of it in another way unless it 

contravenes the regulations of this Code and other laws.

3. Limitations on exclusive rights, including those through granting a possibility of 

using an object of intellectual property by other persons, through adjudging these 

rights invalid and terminating (annulling) them shall be admissible in the cases, within 

the limits and pursuant to the procedure established by this Code and other laws.

Limitations on exclusive rights shall be admissible on condition that it shall not inflict 

damage on the normal use of the object of intellectual property and shall not infringe 

on lawful interests of the right holders.

Article 430

Transference of Exclusive Rights to Another Person

1. Property rights belonging to a holder of exclusive rights to an object of intellectual 

property, unless otherwise envisaged by this Code or another law, may be transferred, 

by their right holder, fully or partially to another person pursuant to a contract and 

also pass over by force of succession and on account of the liquidation of a legal entity 

-right holder.

Transference of property rights pursuant to a contract and their succession shall not 

entail transference or limitation on copyright and other inalienable and non-transferable 

exclusive rights. The terms of a contract on the transference of or the limitation on 

such rights shall be worthless.

2. The exclusive rights that are transferable pursuant to the contract shall be 

determined therein. The rights not stipulated in the contract as  alienable shall be 

assumed non-transferable since it has not been proved otherwise.

3. The regulations on a licensing agreement shall apply to a contract which provides for 

granting an exclusive right, during the period of its effect, to another person for a 

limited time.

Article 431

The Term of Operation of an Exclusive Right

1. An exclusive right to an object of intellectual property shall be effective within the 

term envisaged by this Code or another law.

The law may provide for a possibility of extending such a term.

2. Personal non-property rights to results of intellectual activity shall be effective 

indeterminately (unlimited duration).

3. In the cases envisaged by the law the effect  of an exclusive right may cease on 

account of a failure to use this right within a certain period of time.

Article 432

An Exclusive Right and the Right of Ownership

An exclusive right to a result of intellectual activity or a means of individualisation 

exists regardless of the right of ownership to a material object which reflects such a 

result or a means of individualisation.

Article 433

Means of Protecting Exclusive Rights

1. The protection of exclusive rights shall be effected by the means envisaged by 

Article 15 of this Code. The protection of exclusive rights may be also effected:

   1) through withdrawal of material objects on account of which exclusive rights have 

been violated and of the material objects created as a result of such a violation;

   2) through mandatory publication about the violation that has been committed with 

the publication  comprising the information to the effect who the violated right belongs 

to;

    3) in other ways envisaged by the law.

2. In the event agreements on the application of the results of intellectual activity and 

means of individualisation are violated, general regulations pertaining to liability for 

the violation of obligations shall apply.





SECTION I

           COPYRIGHT AND NEIGHBOURING RIGHTS




 CHAPTER 35




COPYRIGHT

Article 434

Subject Matter of Copyright

1. Copyright shall cover creations of science, literature and art that are the result of 

creative activity regardless of their genre, merits, scope, aim ( education, information, 

promotion, entertainment, etc.) as well as the mode and form of their reproduction, i.e.:

   1) literary works of fiction, of scientific, technical or practical nature (books, 

brochures, newspapers, articles etc.);

   2) presentations, lectures, speeches, sermons and other oral works;

   3) musical works with a text and without a text;

   4) dramatic, musical-dramatic works, pantomimes, choreographic and other works 

created for stage performance;

   5) audio-visual works ( motion pictures, tele- and video-films, slides and other video-

works and radio-works);

   6) sculptural, graphic, design works, paintings, drawings, engravings, lithographs and 

other works of visual art;

   7) works of architecture, city planning and garden and park art;

   8) photographic works and works created in the ways similar to photography;

   9) works of applied arts unless they are protected by a special law on industrial 

property;

   10) pictorial illustrations, maps, plans,  charts, plastic works pertaining to geography, 

geology, topography, architecture and other branches of science;

   11) stage adaptations of the works designated in subparagraph I of paragraph 1 of 

this Article and folklore adaptations suitable for stage performance;

   12) computer programmes of all kinds including applied programmes and operational 

systems;

   13) translations, adaptations, annotations, essays, summaries, reviews, stage 

adaptations, musical arrangements and other modifications of works of science, 

literature and arts and folklore adaptations ( derivative works) regardless of the fact 

whether the works on the basis of which the derivative works have been created 

constitute the subject matter of copyright, and without inflicting damage on the 

original works they are based thereon;

   14) compilations of works, of folklore adaptations, encyclopaedias and anthologies, 

compilations of ordinary data, including database, other compound works, on condition 

they result from creative work on selection and arrangement of materials regardless of 

the fact whether the works they include are the subject matter of copyright, and 

without inflicting damage on the works they include;    


   15) other works.

2. Works in the field of science, literature and arts, both made public and not made 

public, that are displayed in written or any other form shall be subject to protection in 

conformity with this Code.

Article 435

Works and Similar Results of Activity That are not Subject Matter of Copyright

The following shall not be subject matter of copyright:

1) official documents ( laws, decrees, decisions, etc.) and also official translations 

thereof;

2) official symbols and marks (flags, coats of arms, orders, currency notes etc.);

3) creations of folklore;

4) communications of daily news or communications of current events that are of the 

nature of an ordinary press conference;

5) results obtained with the help of the technical means designed for a certain kind of 

production without effecting any creative activity directly aimed at the creation of an 

individual work;

6) copyright shall not extend to ideas, methods, procedures, systems, modes, concepts, 

principles, inventions or simple facts.

Article 436

The Right to Drafts of Official Documents, Symbols and Marks

Copyright to a draft of an official document, symbol or mark shall belong to the person 

who elaborated the draft (a drafter).

Drafters of official documents, symbols and marks shall be entitled to publish  the 

drafts unless it is prohibited by the body upon the instruction of which the draft was 

elaborated. In publishing a draft the drafters shall be entitled to designate their names.

A draft may be used by a competent body for the preparation of an official document 

without the drafter's consent in the event the draft was published by him/her or 

forwarded to a respective body.

While preparing official documents, symbols and marks on the basis of a draft, it may 

be supplemented and amended at the discretion of the body that implements the 

preparation of the official document, symbol or mark. 

After the approval of the draft by a competent body, it may be used without the 

designation of the drafter's name.

Article 437

The Sphere of Copyright Effect

The provisions of copyright shall extend to:

   1) authors regardless of their citizenship and domicile whose works have been first 

published or unpublished but are available in an objective form on the territory of 

Ukraine;    

    2) authors regardless of their citizenship and domicile whose works were first 

published in another state and within thirty days after that were published in Ukraine;

     3) authors who are citizens or domiciliaries of Ukraine regardless of the fact on 

which territory their works were first published.

In conformity with international treaties of Ukraine copyright shall extend to authors 

regardless of their citizenship whose works were first published or are unpublished but 

they are available in an objective form on the territory of another state.

The effect of this article shall extend also to other persons who are copyright holders.

Article 438

Origin and Exercise of Copyright. Presumption of Authorship

1. Copyright to creations of science, literature and arts shall originate in conformity 

with the fact of its creation. The origin and exercise of the rights envisaged by this 

Code shall not require the performance of any formalities.

2. A person who is a copyright holder, in order to inform of his/her rights, may use the 

mark of copyright protection which shall be placed on every copy of the work and shall 

consist of the Latin letter C in a circle, the name ( title ) of the person who is the 

copyright holder and the year of the first publication of the work.

3. In the event other proofs are unavailable, the person designated as the author on the 

original or a copy of the work in an ordinary way shall be deemed the author of the 

work.

In the event a work is published anonymously or it is a pseudonymous work ( except 

for the case when the author's pseudonym does not raise any doubt as to his/her 

person), the publisher whose name or title is designated on the work, provided other 

proofs are unavailable, shall be deemed the author's representative in conformity with 

this Code and as such shall be entitled to protect the author's rights and ensure their 

exercise. This provision shall be effective until the author of such work reveals his/her 

name.

4. The author or a person who has the exclusive legal capacity to a published or 

unpublished work, in order to be granted a certificate of the right of the author or the 

person who has the exclusive legal capacity to the work, of the fact and the date of the 

work publication or of the agreements pertaining to the author's rights to the work 

may, at any time within the term of the copyright duration, register the rights or the 

exclusive legal capacity to the work, the fact and the date of the work publication, and 

the agreements pertaining to the author's right to the work, in the official state 

registers.

The body that shall ensure state registration and the regulations on the state 

registration of author's rights to creations of science, literature and arts shall be 

affirmed by the Cabinet of Ministers of Ukraine.

The body that ensures state registration shall issue certificates on the state registration 

of the author's right to the work, a person's exclusive legal capacity to the work, the 

fact and date of the publication of the work, the agreement pertaining to the author's 

rights to a work, shall compile and periodically issue the Catalogue of State 

Registration.

In the event a dispute arises, the state registration shall be adjudged by the  court as a 

legal presumption of the rights of the author or the person who has exclusive legal 

capacity to the work unless otherwise proved in the course of judicial proceedings.

5. A person who owns the material object in which the work is expressed shall not 

obstruct the person, who is a copyright holder, to effect the registration.    

Article 439

The Author as the Original Subject of Copyright

1. The author shall be the original subject who is the copyright holder.

2. The person designated in an ordinary manner as the author on the original or on a 

copy of a work shall be deemed the author of the work, unless otherwise proved in the 

course of judicial proceedings.

Article 440

Co-authorship

1. Copyright to a work created by  joint creative work of two or more persons (co-

authorship) shall belong to the co-authors jointly regardless of the fact whether such 

work constitutes one inseparable unit or it is composed of the parts each of which has 

an independent meaning. Co-authors' mutual relationship may be determined by an 

agreement between them.

A part of a work shall be deemed such that has an independent meaning provided it 

may be used independently of other parts of the work.

Each of the co-authors shall be entitled to use the part of the work created by him/her 

that has an independent meaning at his/her own discretion, unless otherwise envisaged 

by an agreement between them.

The right to use the work as a whole shall be held by co-authors jointly.

2. Royalty for the use of the work shall belong to co-authors in equal shares unless 

otherwise envisaged by the agreement.

Article 441

Copyright of Compilers of Collections and Other Compound Works

An author of a collection and other compound works (compiler) shall hold copyright to 

the selection and arrangement of the materials effected by him /her which is the result 

of his/her creative work (compilation).

A compiler shall enjoy copyright provided he/she observes the rights of the authors of 

each of the works included in the compound work.

The authors of the works included in the compound work shall use their works 

regardless of the compound work unless otherwise envisaged by the authors' agreement.

The compilers' copyright shall not obstruct other persons to implement independent 

selection or arrangement of the same materials for the creation of their works.

Article 442

Copyright to Derivative Works

1. Authors of derivative works shall hold copyright to a translation, adaptation, 

arrangement or any other modification.

2. A copyright to a derivative work shall not inflict damage to the copyright of the 

author of the work that has been translated, adapted, arranged or modified in any other 

way.

3. A copyright of the authors of derivative works shall not obstruct other persons to 

implement their translations and adaptations of the same authors.

Article 443

Copyright to a Collective Work

1. Persons who organise the creation of works ( publishers of encyclopaedia, film 

directors, producers, etc.) shall not be recognised as authors of respective works.

2. A publisher of encyclopaedias, encyclopaedic dictionaries, periodical compilations and 

compilations that are to be continued, research works, newspapers, magazines, journals  

and other periodicals shall hold exclusive rights to the use of such publications as a 

whole. In any use of such a publication the publisher shall be entitled to designate 

his/her name or demand the designation thereof.

The authors of the works included in such publications shall preserve exclusive rights 

to use their works regardless of the publication as a whole, unless otherwise envisaged 

by an agreement pertaining to the creation of such work.

Article 444

Copyright to an Audio-visual Work

1. Authors of scripts, dialogues, musical works especially created for a certain audio-

visual work, stage directors, operators etc. shall be deemed authors of the audio-visual 

work unless otherwise stipulated in the agreement with the organisation that 

implements the production of the audio-visual work or in the agreement with the 

producer of the audio-visual work.

The author of the work created earlier that was modified or included as part of the 

audio-visual work shall be also deemed a co-author of the audio-visual work.

2. Unless otherwise established by the agreement, the authors who have made a 

contribution or assumed an obligation to make a contribution to the creation of the 

audio-visual work and to convey the property rights to the organisation that 

implements the production of the audio-visual work or to the producer  shall not be 

entitled to object to its reproduction, distribution, public presentation and performance, 

transmission on the air and by wire for general knowledge or to any other public 

communication of the work as well as subtitling or dubbing its text, except for the 

right to public presentation of musical pieces included into an audio-visual work.

In the event of any use of an audio-visual work, its producer  shall be entitled to 

designate his/her name or title or to demand such designation.

3. The authors whose works have become a constituent part of an audio-visual work 

(both those that existed before and the ones that have been created during the 

production of the audio-visual work) shall each retain copyright to his/her work and 

may use it independently of the audio-visual work as a whole, unless otherwise 

envisaged by an agreement with the organisation that effects the production of the 

audio-visual work or with the producer of the audio-visual work.

4. In the event of public demonstration of a film the author of a musical work (with a 

text or without the text) shall retain the right to royalty for public performance of 

his/her musical work.

5. It shall be prohibited to destroy the final version of a film (negatives, original 

records) without the consent of the author and other holders of property rights to the 

film.

Article 445

Authors of an Interview

Copyright to an interview record shall belong to the interviewee and to the 

interviewer, who effected the interview recording, as to co-authors unless otherwise 

envisaged pursuant to an agreement between them.

The publication of the interview recording shall be admissible solely with the consent 

of the interviewee.

Article 446

Copyright to a Work Created Under an Employment Agreement

1. Copyright to a work created under an employment agreement shall belong to its 

author.

2. An exclusive right to the use of a work created under an employment agreement 

shall belong to the person with whom the author is in labour relations (employer) 

unless otherwise envisaged by the employment agreement.

The amount of the author's royalty for each kind of the use of a work created under an 

employment agreement and the procedure for its payment shall be stipulated in the 

employment agreement.

3. In the event of any use of the work created under an employment agreement, the 

employer shall be entitled to designate his/her name or demand such designation.

Article 447

Personal Non-Property Rights of an Author

An author shall hold such personal non-property rights:

1) the right to authorship;

2) the right to author's name;

3) the right to prevent any mutilation, distortion or any other  modification of a work 

or any other in infringement on the work which may be prejudicial to the author's 

honour and reputation (the right to the inviolability of a work);

4) the right to make the creation public.

Article 448

The Author's Property Rights

1. The author or another person who holds copyright shall hold exclusive rights to the 

use of the creation in any form and in any mode.

2. The author or another person who holds the copyright shall enjoy an exclusive right 

to permit or prohibit:

  1) reproduction of the works;

  2) public performance and public presentation of the works;

  3) public demonstration;

  4) any repeated public presentation on the air or by wire of the works already relayed 

on the air in the event it is effected by another organisation;

  5) translations of the works;

  6) modifications, adaptations,  arrangements and other similar changes of works;  

  7) circulation of the works through sale, alienation in another manner or through 

renting or hiring and any other conveyance before the first sale of the copies of the 

work;

  8) rental of the original or copies of audio-visual works, computer programs, musical 

works in the form of music sheets as well as the works fixed on a phonogram;

  9) import of copies of works with the aim of their circulation including the copies 

made with the permission of the author or another person who has copyright.

 This enumeration is not exhaustive.

3. The authors'  exclusive rights to the use of the creations of architecture, city 

planning, garden and park arts also include the right to participate in the practical 

implementation of the projects of these creations.

4. In the event copies of a lawfully published work have been introduced into the civil 

circulation through their sale, it shall be admissible to further distribute them without 

the consent of the copyright holder and without the author's royalty payment. 

However herewith the copyright holder shall retain the right provided for in 

subparagraph 8 of paragraph 2 of this Article.

5. Except for the cases envisaged by Articles 452-460 of this Code, a copyright holder 

shall be entitled to demand the royalty payment for any use of his/her work. The 

remuneration may be effected in the form of payment ( single remuneration), 

allocations (percentage) for each sold copy or each use of the work or in the form of 

mixed payments. 

The amount and the procedure for the calculation of the author's royalty for the 

creation and use of a work shall be stipulated in the author's agreement as well as in 

the agreements concluded by the organisations administering the authors' property 

rights on a collective basis with the users.

The Cabinet of Ministers of Ukraine may establish the minimal rates of authors' royalty 

which shall be indexed simultaneously with the indexation of the minimal salary rates.

6. The limitations on the property rights established by Articles 452-460 of this Code 

shall be effected on condition that they shall not inflict damage on the normal use of 

the work and the author's lawful interests shall not be limited without the grounds 

therefor.

Article 449

The Right of Access to a Work of Visual Arts

In the event if during the transference of a carrier of a work of visual arts to another 

person's property the author does not convey his/her property rights, he/she shall be 

entitled to demand access to this work for the purpose of its reproduction (making 

copies, slides, cards, modifications etc.) on condition that it does not ungroundedly 

infringe on the lawful rights and interests of the owner of the work of visual art. The 

owner shall not refuse access  to the author of the work without sufficient grounds 

therefor.

Article 450

The Right of Devolution

The author, during his/her life, and after his/her death - his/her heirs, within the term 

established by Article 461 of this Code, with respect to the originals of works of visual 

arts sold by the author, shall enjoy an inalienable right to receive five per cent of the 

price of each subsequent sale of the work carrier through an auction, gallery, saloon, 

shop etc. that follows its first conveyance effected by the author (the right of 

devolution). 

Exaction and payment of the remuneration received as a result of the use of the right 

of devolution shall be effected through organisations which manage the authors' 

property rights on the collective basis.

Article 451

Works Depositing

1. Depositing manuscripts of works, other works on a material carrier including those 

on a machine one, shall be deemed the use of the work, if such depositing is effected in 

a storehouse (depository) open for everybody's access  and enables any person who 

applies to the depository to receive a copy of a work on the basis of an agreement with 

a depositary.

2. Work depositing shall be effected on the basis of an agreement concluded between 

the holder of the right to the use of the work (the right holder) and the depositary 

who provides for the terms of the use of the work. Such an agreement and the 

agreement of a depositary and the user shall be deemed public ones (Article 665 of this 

Code).

Article 452

Limitations on Copyright

1. Limitations on the right to the use of a work (free use) shall be admissible solely in 

the cases established by this Code.

2. Free use of a work shall be admissible on condition that such use will not inflict 

unjustified damage on the normal use of the work and will not ungroundedly limit the 

author's lawful interests.

Article 453

Free Use of Works for  Personal Purposes

1. Reproduction of a published work shall be admissible for personal purposes.

2. The provisions of paragraph 1 of this Article shall not apply in the event of:

   1) reproduction of creations of architecture, city planning and garden and park art 

through their practical realisation;

   2) reproduction of books (in full volume) and music sheets.

Article 454

Free Use of Works With the Designation of the Author's Name

Without the consent of the subject of copyright, but with mandatory designation of the 

author's name and the source of borrowing it shall be admissible:

   1) the use of quotations ( brief abstracts) from the published works in the scope 

justified by the aim that was set, including quotation of articles from newspapers and 

magazines in the form of press reviews if it is conditioned by a critical, polemic, 

scientific or informational nature of the work into which the quotations are included, 

free use of quotations in the form of brief fragments of speeches and works included 

into phonograms or radio- and television programmes;

   2) the use of literary and fiction works in publications, broadcasting transmissions, in 

sound or image records  in the volume justified by the goal that was set as illustrations 

of educational character;

   3) reproduction in press, transmission on the air or another public presentation of 

the articles published in newspapers or journals on current economic, political, religious 

issues or works of the same character transmitted on the air in the cases when the right 

to such reproduction, transmission on the air and by wire or any other public 

presentation was not especially prohibited by the author;

   4) reproduction aimed at highlighting current events by means of photography or 

cinematography, transmission on the air or another public presentation of the works 

seen or heard in the course of such events, in the scope justified by an informational 

objective;

   5) reproduction of the works issued without gaining profit by relief -and- dot type  

and other ways for the blind except for the works especially published for such modes 

of usage;

   6) reproduction with informational purpose in newspapers and other periodicals, 

transmission on the air or another public presentation of publicly pronounced speeches, 

applications, reports and other similar works in the scope justified by the goal that was 

set;

   7) reproduction through reproducing in one copy without gaining profit:

      - of published works by libraries and archives, to replace lost copies;

      - of works, small in volume, from periodicals as well as brief parts of other 

published works, provided they are used  by the library or archives at citizens' requests 

for the purpose of education or training or in the event they are used by an educational 

establishment for teaching purposes;

   8) reproduction of a work for judicial or administrative proceedings;

   9) reproduction of a work for personal purposes on the terms envisaged by Articles 

452-460 of this Code.

This enumeration is exhaustive, except for the cases designated in Articles 452-460 of 

this Code.

Free use of a work shall be effected without royalty payment except for the cases 

envisaged by Article 460 of this Code.

Article 455

Free Use of a Work Without Designating the Author's Name

Free use of a work without designating the author's name shall be admissible in such 

cases:

  1) reproduction, transmission on the air, technical recording of a photograph and its 

reproduction, works of architecture or visual arts that are permanently located in a 

place open for free admission except for the cases when such a work is a principal 

object that is used;

   2) public performance of musical works during official and religious ceremonies as 

well a funeral procession in the volume justified by the nature of such ceremonies;

   3) technical recording of a work and its reproduction that is effected by an 

organisation of air broadcasting with regard to the works concerning which this 

organisation received the right to broadcast on the air. The designated recording may 

be used by the organisation of air broadcasting only for  its own transmissions and shall 

be destroyed after the expiry of six months after its production unless another term is 

stipulated by an agreement with the author.

Article 456

Free Use of Copies of Works for Teaching Purposes

It shall be admissible, without the consent of the author or another copyright holder:

 1) to reproduce extracts from published written works, audio-visual works  and 

phonograms as illustrations for teaching purposes on condition that the scope of such 

reproduction conforms to the designated purpose;

 2) to reproduce reprographically for teaching in lecture-rooms published articles and 

other works small in volume as well as fragments of written works with illustrations or 

without them, by educational establishments the activity thereof is not aimed directly 

or indirectly at obtaining profit on condition that :

    -the scope of such reproduction conforms to the designated purpose;

    -reproduction of the work is a single case and is not of systematic nature;

    -there is no collective license ( the license issued by the organisation which manages 

the authors' property rights on a collective basis)  which could determine the terms for 

such reproduction.

Article 457

The Use of Works That are Permanently Located in the Places Open for Free Visits

Reproduction or public presentation of works of architecture, visual arts, photographic 

works which are permanently located in a place open for free visiting shall be 

admissible without the consent of the author or another copyright holder and without 

royalty payment, except for the cases when the representation of the work is the main 

object of such reproduction or public presentation and if the representation of a work is 

used for a commercial purpose.

Article 458

Records of Short-Term Use of Works Effected by Organisations of Air Broadcasting

A broadcasting organisation has the right, without the consent of the author or another 

copyright holder and without paying any additional remuneration, to implement 

recording for short-term use of the work with respect to which this organisation was 

granted the right for broadcasting, on condition that:

  1) this broadcasting organisation produces such recording with the help of its own 

equipment and for its own transmission;

  2) such recording will be destroyed within six months after its production unless a 

longer term was agreed upon with the author the work that has been recorded. Such 

recording may be preserved without the author's consent in official archives, if this 

recording is of exclusively documentary character.

Article 459

Free Reproduction of Computer Programmes. Decompilation of Computer Programmes

1. A person who lawfully owns a copy of a computer programme shall be entitled, 

without the consent of the author or copyright holder of the programme and without 

paying the author's remuneration:

   1) introduce changes to the computer programme exclusively for the purpose of its 

functioning on the user's technical means and commission of the actions related to the 

functioning of the computer programme in conformity with its function, in particular 

copying and saving in the computer memory (of one computer or one user of the 

network) as well as correcting evident errors unless otherwise envisaged by the 

agreement with the copyright holder;

    2) make a copy of a computer programme on condition that this copy is intended 

solely for archive purposes and for the substitution of the lawfully acquired copy in the 

cases when the computer programme original was lost, destroyed or became unsuitable 

for use. The copy of the computer programme herewith shall not be used for the 

purposes other than designated in subparagraph of this paragraph and shall be 

destroyed in the event if the possession of this computer programme copy ceases to be 

lawful; 

     3) decompile a computer programme (reproduce and transform the object code into 

a source text) or entrust another person with the implementation of these actions 

provided they are necessary for achieving the ability for interaction of the computer 

programme independently elaborated by this person with other programmes which may 

interact with the decompiled programme on condition the following terms are kept:

    - the information necessary for achieving the ability for interaction was not earlier 

accessible to this person from other sources;

    - the designated actions are implemented in respect to those parts of the decompiled 

computer programme that are necessary for achieving the ability for interaction;

    - the information obtained as a result of decompilation may be used only for 

achieving the ability for interaction of the computer programme that was independently 

elaborated, with other programmes as well as it shall not be used for the elaboration of 

a computer programme which looks essentially similar to the decompiled computer 

programme or for the commission of any other action that violates copyright.

2. The application of the provisions of this Article shall not inflict ungrounded  damage 

to the normal use of a computer programme and shall not limit in an ungrounded 

manner the lawful interests of the author and (or) another person who holds copyright 

to the computer programme.

Article 460

Reproduction of Works and Phonograms for Personal Purposes

1. In conformity with paragraph 9 of Article 454 reproduction shall be admissible, 

exclusively for personal  purposes, of works fixed in audio- and video- records, without 

the consent of an author or another person who holds copyright but with the payment 

of compensation to them.

2. Remuneration for the reproduction of the works designated in paragraph 1 of this 

Article shall be paid in the form of deductions (percentage) by producers or importers 

of equipment (audio equipment, video recorders, etc.) and material carriers 

(audio- and (or) video film, cassettes, laser disks, compact disks, etc.) that are used for 

such reproduction.

The exaction and distribution of this remuneration shall be implemented by one of the 

organisations that manage the property rights of  authors, performers and phonogram 

producers on a collective basis, in accordance with an agreement between these 

organisations. Unless otherwise envisaged by this agreement, the designated 

remuneration shall be distributed in such a proportion: 40 per cent to the authors, 30 

per cent to performers and 30 per cent - to phonogram producers.  Remuneration shall 

be paid to authors or other copyright holders, performers and phonogram producers 

with regard to those works and phonograms that are 

designated in paragraph 1 of this Article and the reproduction thereof for personal 

purposes may be assumed under general conditions.

The amount of remuneration and the terms of its payment shall be determined by an 

agreement between the designated producers and importers, on the one hand, and the 

organisations that manage the property rights of the authors, performers and phonogram 

producers on a collective basis, on the other hand,  and in the event if the parties do 

not reach an agreement, by a specially authorised body of Ukraine. 

3. The remuneration designated in paragraph 2 of this Article shall not be paid in 

respect to the equipment and material carriers which are the object of  export, the 

professional equipment not intended for the use in home conditions, as well as the 

equipment and material carriers which are imported by natural persons exclusively for 

personal purposes.

4. Reproduction of one copy of a lawfully published work by a natural person,  

exclusively for personal purposes, shall be 

admissible without the consent of the author or another copyright holder and without 

author's remuneration payment, except for the cases envisaged by paragraph 1 of this 

Article.

5. The provision of paragraph 4 of this Article shall not extend to:

    1) reproduction of creations of architecture in the form of buildings and similar 

structures;

     2) reproduction of database;

     3) reproduction of computer programmes except for the cases envisaged by Article 

459 of this Code;

     4) reprographic reproduction of books (fully), music sheets and original works of 

visual arts.

Article 461

Terms of Effect of Authors' Property Rights

1. The authors' property rights shall be effective during all the life of an author and 

fifty years after his/her death except for the cases envisaged by this Article.

2. For the works made public anonymously or pseudonymously, the term of the 

copyright effect shall expire after fifty years since the work was made public. If the 

pseudonym chosen by the author does not raise  doubts as to the person of the author 

or if the author of the work made public anonymously or pseudonymously, discloses 

his/her person within fifty years, the term of effect envisaged by paragraph 1 of this 

Article shall apply.

3. The term of effect of authors' property rights to works created by co-authors shall 

last  during all the life  and fifty years after the death of the last co-author. The term 

of effect of authors' property rights to the works of posthumously rehabilitated authors 

shall operate during fifty years after their rehabilitation.  

4.  Author's property rights to the works first published during thirty years after the 

author's death shall be effective for fifty years from the date of their lawful publication.

5. The effect of the norms that were established by paragraphs 1-4 of this Article shall 

begin on 1 January of the year that follows  the year in which the legal facts envisaged 

in the designated paragraphs  took place.

Article 462

Consequences of the Termination of the Effect of Authors' Property Rights

The works concerning which the effect of authors' property rights was terminated as 

well as the works that have never been protected on the territory of Ukraine may be 

freely used by any person without author's royalty being paid. The right of authorship, 

the right to the name, the right to inviolability of the work shall be protected 

herewith.

Article 463

Inheritance of Author's Property Rights

In the event of an author's death, his/her author's property rights shall be inherited in 

conformity with Book seven of this Code within the terms envisaged by Article 461 of 

this Code.

Article 464

Heirs' Rights to Protection of Personal Non-Property Rights

Personal non-property rights shall not be inherited.

Heirs shall be entitled to protect authorship to a work and obstruct distortion, 

mutilation or any other change of the work as well as any other encroachment on the 

work that may inflict damage on the author's honour and reputation (the right to 

inviolability of a work).

Article 465

Alienation of Author's Property Rights

Property rights may be alienated by the author and other subjects of copyright. The 

author and other subjects of copyright ( licenser ) may issue a license to another person 

( licensee) for the use of the works in conformity with such a license. The alienation of 

author's property rights and license issuance shall be registered by the author's 

agreement.

Author's personal non-property rights shall not be conveyed to other persons.




Chapter 36


Neighbouring Rights

Article 466

Concept of Neighbouring Rights

 The rights of performers, producers of phonograms and  broadcasting organisations to 

results of their creative activity shall be deemed neighbouring.

Article 467

Subjects of Neighbouring Rights

1. The right to performance for fixation with the help of technical means, distribution 

and reproduction shall belong to performers-artists (actors of theatre and cinema, etc., 

singers, musicians, conductors, dancers and other persons who act, sing, recite, play a 

musical instrument or in any other way perform works of literature or arts, including 

works of folklore and also to other persons who are also  engaged in creative activity 

including performance of circus, variety and puppet items ), producers-directors, 

conductors and their heirs. The right to the use of a fixed performance may be 

conveyed to other legal successors on the basis of a law or agreement.

2. The right to a recording ( audio- or video-recording) shall belong to the person who 

effected such a recording or to his/her legal successors.

3. The right to a  programme transmission shall belong to the organisation of air and 

cable broadcasting that created the programme.    

Article 468

The Origin and Exercise of Neighbouring Rights

1. The origin and exercise of neighbouring rights shall not require performing any 

formalities. In order to notify of their rights, phonogram producers and performers may 

use, on all phonogram copies or on their packaging, the mark of protection of 

neighbouring rights which comprises encircled Latin letter  R - R and the name (title) 

of the person who holds neighbouring rights, with the designation of the year of the 

first publication of the phonogram.

2. Performers exercise their rights provided they adhere to the rights of authors  of the 

works that are being performed. Broadcasting organisations shall adhere to the rights of 

creators of phonograms, authors and performers.

Article 469

Terms for Neighbouring Rights Protection

1. The rights of performers shall arise in the event if:

   1) the performance first occurred on the territory of Ukraine;

   2) the performance was fixed on a phonogram that is protected pursuant to this 

Article;

   3) the performance that was not fixed on a phonogram was included into the 

transmission of a broadcasting organisation that is protected pursuant to this Article.

2. The rights of phonogram producers shall be protected in conformity with this Code 

provided:

  1) the producer is a citizen of Ukraine or a legal entity with its official location on 

the territory of Ukraine;

 2) the producer was first published on the territory of Ukraine or published on the 

territory of Ukraine within thirty days from the day of its first publication in another 

country;

 3) the first fixation of the phonogram occurred in Ukraine.

3. The rights of broadcasting organisations shall be protected by this Code provided 

their official location is on the territory of Ukraine and they effect transmissions from  

transmitters located on the territory of Ukraine.

4. The neighbouring rights of foreign natural persons and legal entities shall be 

protected in conformity with the international agreements of Ukraine.

Article 470

The Rights of Performers

1. Except for the cases envisaged by this Code, a performer shall hold an exclusive 

right to the use of a performance in any form including the right to receive royalty for 

each kind of the use of the performance.

2. The exclusive right to the use of the performance implies the right to permit or 

prohibit the exercise of such actions:

  1) to record the performance that was not recorded earlier;

  2) to reproduce the recording of the performance except for the cases of the 

reproduction of the performance recording effected with the performer's consent for the 

same purposes for which the performer's consent was obtained during such recording;

  3) to communicate the performance on the air, by wire or implement any other public 

presentation of the performance except for the cases of the use for such presentation of 

the recording of the performance that had been earlier effected with the performer's 

consent or the performance that had been earlier transmitted on the air;

  4) to rent a published phonogram, which includes performance with the performer's 

participation.

The permits envisaged in this paragraph shall be granted by a performer, whereas in the 

event of a collective performance - by the head of such a collective by means of the 

conclusion of a written agreement with the user.  

3. Performers shall own personal non-property rights to the name, to the protection of 

their performances from distortion and to their names being mentioned on account of 

the use of the performance where it is possible.

4. The conclusion of an agreement between a performer and producer of an audio-visual 

work for the creation of an audio-visual work shall envisage transference by the 

performer of the rights designated in subparagraph 2 of paragraph 2 of this Article. The 

performer herewith shall preserve the right to remuneration for renting the copies of 

such an audio-visual work.

The granting of such rights by the performer shall be limited by the use of the audio-

visual work and, unless otherwise established by an agreement, shall not exclude the 

rights to the individual use of the sound and image fixed in the audio-visual work.

5. The conclusion of an agreement on the phonogram recording of the performance 

between the performer and phonogram producer shall envisage the conveyance by the 

performer of the right to rent the phonogram (subparagraph 4 of paragraph 2  of this 

Article). The performer herewith shall preserve the right to remuneration for the 

renting of copies of such a phonogram.

6. The conclusion of an agreement between a performer and the broadcasting 

organisation concerning the communication on the air or by wire shall envisage the 

transference by the performer of the right to effect the recording of the performance 

and its reproduction ( subparagraphs 1, 2 of paragraph 2 of this Article ) provided this 

is directly prescribed by the agreement between the performer and the broadcasting 

organisation.

The amount of performer's remuneration for such use shall be prescribed by the 

aforementioned agreement.

7. With regard to the performance created under the employment agreement, the 

performer shall hold personal non-property rights envisaged in paragraph 3 of this 

Article. The exclusive right to the use of such a performance shall belong to the person 

with whom the performer has labour relations ( to the  employer ), unless otherwise 

envisaged by the agreement. 

8. Performer's exclusive rights that are envisaged by paragraph 2 of this Article may be 

transferred to other persons, pursuant to an agreement.

Article 471

The Rights of a Phonogram Producer

1. Except for the cases envisaged by this Code, a phonogram producer shall hold an 

exclusive right to the use of a phonogram in any form, including the right to receive 

remuneration for such use. 

2. The exclusive right to the use of phonograms implies the right to permit or prohibit 

the commission of such actions:

    1) to reproduce the phonogram;

    2) to circulate the phonogram copies in any manner: to sell, rent, etc.;

    3) to import phonogram copies for the purpose of their circulation including the 

copies produced with the permission of the phonogram producer;

   4) to process or in any other manner modify the phonogram.

3. If copies of a lawfully published phonogram were brought into civil circulation 

through selling it, their subsequent circulation shall be admissible without the consent 

of the phonogram producer and without paying him/her the remuneration.

Herewith, regardless of the right of ownership to the phonogram copies, the phonogram 

producer shall preserve the right to circulate the phonogram copies through renting 

them.

4. The exclusive rights of a phonogram producer envisaged by paragraph 2 of this 

Article may be transferred to other persons pursuant to an agreement.

Article 472

The Rights of Broadcasting Organisations

1. Except for the cases envisaged by this Code, a broadcasting organisation  shall hold 

the  exclusive right to the use of its programme in any form including the right to 

receive remuneration for such use.

2. The exclusive right to the use of a broadcasting programme shall imply the right of 

the organisation of air or cable broadcasting to permit or prohibit the commission of 

such actions:

   1) to record its programme;

   2) to reproduce the recording of its programme;

   3) to simultaneously communicate its programme on the air to another broadcasting 

organisation ( the right of a broadcasting organisation );

   4) to communicate its programme by cable ( the right of a broadcasting organisation 

);

   5) to simultaneously communicate its programme by cable to another cable 

broadcasting organisation ( the right of an organisation of cable broadcasting );

   6) to communicate its programme on the air ( the right of an organisation of cable 

broadcasting );

   7) to publicly communicate its programme in the places with admission fees.

Article 473

Limitations on the Rights of Performers, Producers of Programmes, Phonograms, and 

Broadcasting Organisations 

On condition that it shall not inflict damage on the normal use of the performances, 

phonograms and programmes of broadcasting organisations and not limit in an 

ungrounded way  lawful interests of performers, phonogram producers and broadcasting  

organisations, the use of performances, phonograms and broadcasting programmes, their 

fixation, reproduction, transmission on the air and by wire  and bringing to general 

notice in another way without the consent of performers, phonogram producers and 

broadcasting organisations and without paying remuneration in the same cases that are 

envisaged by Articles 452-460 of this Code with regard to the limitations on the 

property rights of the creations of science, literature and arts.

Article 474

The Use of Phonograms Published for Commercial Purposes

1. The following shall be admissible without the consent of producers of phonograms

published for commercial purposes and performers recorded on such phonograms but 

with the remuneration payment:    -

  1) public performance of phonograms;

  2) phonograms transmission on the air;

  3) phonogram transmission by wire.

2. Exaction, distribution and payment of remuneration shall be effected by one of the 

organisations that govern the property rights of phonogram producers and performers 

on a collective basis pursuant to the agreement between these  organisations. Unless 

otherwise envisaged   by this agreement, the remuneration shall be equally distributed 

between the phonogram producer and the performer. 

3. The amount of remuneration and the procedure for its payment shall be determined 

by an agreement between the phonogram user or an association of such users, on one 

hand, and the organisations that govern the property rights of phonogram producers 

and performers, on the other hand.

The amount of remuneration shall be prescribed for each kind of the phonogram use.

Article 475

Records of Short-Term Use of Performances or a Programme  Effected by Broadcasting 

Organisations

A broadcasting organisation shall be entitled, without the consent of a performer, 

phonogram producer and broadcasting organisation, to effect records of short-term use 

of performances or transmissions and reproduce such recordings under such terms:

  1) if a broadcasting organisation receives a preliminary permit for communication on 

the air of a performance or a programme with respect to which the recording of short-

term use or reproduction of such recording is effected;

  2) if a broadcasting organisation effects a recording of short-term use and its 

reproduction with the help of its own equipment and for its own transmission;

  3) if such a recording is destroyed on the terms envisaged by subparagraph 2 of 

Article 458 of this Code with regard to the record of the short-term use of the works.

Article 476

The Term of Validity of Neighbouring Rights

1. The performers' property rights shall be protected during 50 years after the first 

fixation of a performance or production. Performers' personal rights shall be protected 

permanently.

The protection of a performer's rights afterhis/her death shall be implemented pursuant 

to the procedure envisaged by Article 464 of this Code with respect to personal rights 

of an author of a creation of science, literature and arts.

2. The rights of phonogram producers shall be protected during 50 years after the first 

publication of the phonogram, and in the event it was not published, then during fifty 

years after the first fixation of the audio-record.

3. Broadcasting organisations shall enjoy the rights granted by this Code during fifty 

years after the first transmission on the air or by wire.

4. The terms stipulated by this Article shall start on 1 January of the  year following 

the year in which the legal facts provided by this Article had occurred.

5. The performer's heirs and legal successors of phonogram producers and broadcasting 

organisations shall inherit the right to permit or prohibit the use of performance, 

phonogram, transmission on the air and by wire as well as the right to receive 

remuneration  within the limits of the remaining part of the terms established by this 

Article.

 The performer's rights provided for in paragraph 3 of Article 470 of this Code shall 

not be inherited, their protection after the performer's death shall be effected pursuant 

to the procedure prescribed by Article 464 of this Code for the protection of the 

author's personal rights.

6. Heirs shall be entitled to defend the authorship to an object of neighbouring rights 

and obstruct any distortion, mutilation or any other change of the performance, 

phonogram or transmission programme or any other infringement on the object of 

neighbouring rights that may damage the honour and reputation of a performer, 

phonogram producer or broadcasting organisation.

  

Chapter 37


Collective Administration of Property Rights

Article 477

Ensuring Collective Administration of Authors' Property Rights

1. For the purpose of ensuring their property rights, the authors and their legal 

successors, subjects of neighbouring rights may assign the administration of their 

property rights, on a collective basis, to organisations (legal entities)  which have no 

right to engage in commercial activity.

Such organisations operate on the basis of the legislation on citizens' associations and 

within the limits of the authority voluntarily transferred to them by the authors and 

other subjects of authors' and neighbouring rights.

2. It shall be admissible to create either individual organisations administering different 

rights in the interests of different persons who hold author's property rights or a single 

organisation that administers the authors'  and neighbouring rights at the same time. 

Article 478

The Activity of Organisations That Administer Property Rights on a Collective Basis

1. The authority for the collective administration of property rights shall be delegated 

to the organisation that administers the property rights on a collective basis, directly 

by the persons who hold copyright and neighbouring rights, voluntarily on the basis of 

written agreements.

Any author, his/her heir or another person who owns copyright and neighbouring 

rights that are protected in conformity with this Code, shall be entitled to transfer the 

exercise of their property rights to such an organisation whereas the organisation shall 

be obliged to undertake the exercise of these rights on a collective basis provided the 

administration of such a category of rights belongs to the statute activity of this 

organisation.

2. On the basis of the authority received in conformity with this Article, the 

organisation that administers the property rights on the collective basis, shall grant 

licenses to users for the respective ways of the use of works and objects of neighbouring 

rights. The designated organisations shall have no right to refuse to grant a license to a 

user without sufficient grounds therefor.

Such licenses make it possible to use all works and respective objects of neighbouring 

rights in the ways envisaged in them and shall be granted on behalf of all right holders 

including those who have not delegated their authority to the organisation pursuant to 

paragraph 2 of this Article.

All possible property claims of the persons holding copyright and neighbouring rights 

against users pertaining to the use of their works and objects of neighbouring rights  

pursuant to such licenses shall be regulated by the organisation issuing such licenses.

3. The organisations that administer property rights on a collective basis shall be 

entitled to demand from the users of works and objects of neighbouring rights being 

granted the documents comprising the precise data concerning the use of works and 

objects of neighbouring rights, necessary for the exaction and distribution of 

remuneration.

The users of works and objects of neighbouring rights shall be obliged to provide the 

authors and other persons who own copyright and other neighbouring rights, their 

representatives or organisations which administer property rights on a collective basis, 

the precise lists and programmes of public use of works, performances, phonograms, 

broadcasting programmes and secure them with a certified report about the profits 

obtained. The users shall be obliged to pay the remuneration to the author or his/her 

representatives within the stipulated term and in the determined amount. 

4. The organisations that administer property rights on a collective basis shall be 

entitled to reserve on their account

the amount of unclaimed remuneration that was transferred to them from the users. 

After three years from the moment of the transference to the account of the 

organisation of the amounts of unclaimed remuneration these amounts may be used for 

regular payments or aimed at other goals envisaged by their charters, in the interests of 

the owners of  copyright and neighbouring rights.

5. The organisations that administer the authors' property rights on a collective basis, 

shall be obliged to timely notify authors and other subjects of copyright and 

neighbouring rights about the remuneration that was received in their name.




CHAPTER 38

  
PROTECTION OF COPYRIGHT AND NEIGHBOURING RIGHTS

Article 479

Violations  of Copyright and Neighbouring Rights

1. Reproduction, distribution and other use as well as importing to Ukraine of copies of 

works, phonograms, and broadcasting programmes without a permission of the holders 

of copyright and other neighbouring rights, shall be a violation of copyright and 

neighbouring rights which gives grounds for judicial defence.

2. Copies of works or phonograms manufactured and distributed with  the violation of 

copyright and neighbouring rights  shall be deemed counterfeit.

3. Importing to the territory of Ukraine of copies of works and phonograms that are 

protected on the territory of Ukraine pursuant  to this Code from the countries in 

which these works and phonograms were not protected or ceased to be protected shall 

be deemed a violation of copyright and neighbouring rights.

Article 480

The Procedure for the Protection of Copyright and Neighbouring Rights

The protection of personal and property rights of the holders of copyright and 

neighbouring rights may be implemented in conformity with the procedure prescribed 

by administrative, civil and criminal legislation.

Article 481

Ways of Ensuring a Suit in Cases of Violations of Copyright and Neighbouring Rights 

1. Before hearing a case on the merits the court or a single judge shall be entitled to 

pass a decision prohibiting the plaintiff or the person concerning whom there are 

sufficient grounds to assume that he/she is a violator of copyright or neighbouring 

rights, to commit certain actions (manufacture, reproduction, sale, lease, importing etc., 

the use prescribed by this Code as well as transportation, storage or possession for the 

purpose of issuing into civil circulation of copies of works or phonograms with respect 

to which it is assumed that they are counterfeit). 

The court or the judge shall be also entitled to pass a ruling on the imposition of arrest 

and withdrawal of all copies or works and phonograms with respect to which it is 

assumed that they are counterfeit as well as materials and equipment designed for their 

manufacturing and reproduction.

2. In the event sufficient data are available about the commission of the crime which 

entails criminal liability, in conformity with the effective legislation, the body of 

inquiry, investigation or the court shall be obliged to take measures to ensure the civil 

suit which has been filed or is likely to be filed in the future, through the search of and 

imposition of arrest on:

  1) copies of works and phonograms  which are assumed to be counterfeit;

  2) materials and equipment designed for their manufacturing and reproduction;

  3) documents, accounts and other items that may serve as evidence of the commission 

of the actions which entail criminal liability in conformity with the  effective 

legislation.

Article 482

Ways of Protection of Copyright and Neighbouring Rights

1. Owners of copyright and neighbouring rights shall be entitled to demand from 

violators:

  1) restoration of the situation which existed before the violation of the right and 

termination of the actions that violate the right or threaten it being violated;

  2) recognition of rights;

  3) reimbursement of damages, including missed profit;

  4) recovery of the profit received by the violator on account of the violation of 

copyright and neighbouring rights, instead of reimbursement of damages;

  5) payment of compensation in the amount of 5 to 5000 tax-free citizens' minimum 

incomes established by the legislation of Ukraine that is determined at the discretion of 

the court instead of reimbursement of damages or forfeiture of profit;

   6) taking other measures pertaining to the protection of copyright and neighbouring 

rights.

The measures designated in subparagraphs 3-5 of this paragraph shall be taken at the 

choice of the owner of copyright and neighbouring rights.

2. In the event a perpetrator fails to execute the decision of the court on the 

termination of the actions that violate the right or threaten its violation (subparagraph 

1 of paragraph 1 of this Article), a fine in the amount of 10 per cent from the amount 

adjudicated by the court in favour of the plaintiff, may be imposed on him/her. The 

amount of fines shall be transferred to respective budgets pursuant to the prescribed 

procedure.

3. While determining the damages (subparagraph 3 of paragraph 1 of this Article) the 

court shall be obliged to proceed from the essence of the violation, property and moral 

damage inflicted on the person who owns copyright or neighbouring rights, as well as 

the possible income which could have been obtained by the owner of copyright or 

neighbouring rights in the event of lawful use of the work or an object of neighbouring 

rights. The amount of damages shall include the sums spent by the owner of copyright 

or neighbouring rights for the conduct of judicial proceedings, including payment of 

royalty to his/her advocate.                

4. While determining the compensation (subparagraph 5 of paragraph 1 of this Article) 

the court shall be obliged, within the limits established in the designated paragraph, to 

determine the concrete amount of the compensation proceeding from the essence of the 

violation.

5. The court shall be entitled to pass a decision on the confiscation of counterfeit 

copies of a work or a phonogram as well as the materials and equipment used for their 

reproduction.

At the request of the owner of copyright or neighbouring rights, counterfeit copies of a 

work or a phonogram may be transferred to him/her. Pursuant to the decision of the 

court, counterfeit copies of the work or the phonogram as well as the materials and 

equipment used for their reproduction shall be subject to destruction.

Counterfeit copies of works or phonograms acquired by third parties in good faith shall 

not be subject to confiscation.



SECTION II

THE RIGHT OF INDUSTRIAL PROPERTY



 CHAPTER 39

THE RIGHT TO INVENTIONS, UTILITY MODELS AND INDUSTRIAL 

DESIGNS

Article 483

The Terms of Legal Protection of an Invention, Utility Model and Industrial Design

1. The right to an invention, utility model and industrial design shall be protected 

provided a patent has been granted. 

2. An invention is a technical solution of a specific problem in any field of publicly 

useful activity which meets the requirements of patentability, it shall have a level of 

invention and is applicable in industry.

3. An object of an invention may be:

  1) a product  (installation, substance, ... of a micro-organism, culture of a plant and 

animal cell );

  2) mode of production.

The following shall not be recognised as inventions: discoveries, scientific theories and 

mathematic methods, methods of organisation of work and administration of economy; 

plans and conventional symbols, timetables, regulations; methods of performing mental 

operations; computer programmes; results of artistic designing; topologies of integral 

micro schemes, plant varieties and animal breeds.

4. A utility model is a constructive execution of means of production and consumer 

goods which meets the requirements of patentability, i.e. reaches a certain technical 

level, is new and applicable in industry.

An object of a utility model is the constructive execution of the means of production 

and consumer goods.

5. An industrial design shall be deemed an artistic designing or aesthetic solution of a 

product which determines its outer appearance, is new, original and suitable for use.

6. An object of an industrial design may be a shape, pattern or colouring or the 

combination thereof that determine the outer appearance of the industrial product and 

are designed for  meeting aesthetic and ergonomic needs.                    

7. The requirements that are established for an invention, utility model or industrial 

design in the event of the availability thereof there arises the right to be granted a 

patent and the procedure for its issuance by the patent department shall be established 

by law.                                                                                            

Article 484

The Limits for Granting Legal Protection of an Invention, Utility Model and Industrial 

Design

1. Legal protection shall be granted to an invention, utility model and industrial design 

the use of which does not contravene to the principles of humanity and morality.

2. Peculiarities of legal protection of an invention, utility model and industrial design 

that have been referred to the state secret shall be determined by laws of Ukraine.

3. The scope of legal protection that is granted shall be determined by the formula of 

an invention, utility model, the totality of essential features of an industrial design 

depicted on photographs of the product ( its model, picture). Its formula and features 

shall be interpreted  within the limits of the description of an invention, utility model, 

respective drawings and the description of an industrial design.

Article 485

Patent

1. The legal protection of an invention, utility model and industrial design shall be 

certified by a patent.                

2. A patent shall be granted by the State Patent Department of Ukraine (hereinafter - 

Department).

3. A patent shall certify:

   1) authorship;

   2) priority;

   3) exclusive right to the use of an invention, utility model, industrial design 

protected by a patent at one's own discretion.

Article 486

The Name of an Invention

1. An inventor has the right to award his/her name or a special title to the invention.

2. An application on the awarding of the inventor's name or a special title to an 

invention shall be submitted to the Department with the request to be granted a 

patent to the invention or no later than two months after the receipt of the application 

to the Department.

3. The title of the invention shall be reflected in the patent and in the accompanying 

documentation.

An inventor shall be entitled to demand that his/her name be mentioned during the 

use of his/her invention.

Article 487

The Right to Receive a Patent

1. The right to be granted a patent shall belong to inventors and their legal successors, 

authors of industrial designs and their legal successors, the Invention Fund of Ukraine, 

employers.

2. Inventors as well as authors of an industrial designs who created an invention, utility 

model or industrial design b y joint creative work shall have equal rights to be granted 

a patent unless otherwise prescribed by an agreement between them.

3. The composition of inventors or authors of an industrial design who created an 

invention, utility model or industrial design by joint creative work, in the event of 

necessity, may be reviewed by the Department upon the joint solicitation       of the 

persons designated in an application as inventors or authors of an industrial design as 

well as the inventors or authors of an industrial design who are not designated in the 

application as such.

In the event the composition of inventors or authors of an industrial design is changed, 

the Department shall introduce respective changes to the application materials pursuant 

to the procedure determined  by the Department.  

4. The solicitation with regard to a change of the composition of inventors or authors 

of an industrial design may be initiated and considered by the Department before the 

decision is taken to grant a patent or to refuse to grant a patent.

5. After the decision on granting the patent has been taken, a solicitation concerning a 

change of the composition of inventors or authors of an industrial design may be 

considered solely pursuant to the judicial procedure.

Article 488

The Right of an Employer

1. An employer and his/her legal successors shall own the right to receive a patent on 

condition that the inventor ( inventors) or the author (authors) of an industrial design 

transferred this right to him/her in conformity with the agreement concluded in 

written form.

 2. An inventor ( author of an industrial design) notifies the employer, in writing, of 

the invention created by him/her, utility model or industrial design with the 

description that shall reveal the essence of the invention. utility model or industrial 

design rather fully and clearly. In the event the employer, within four months from the 

date of the receipt of the notification, does not submit an application to the 

Department, the right to be granted a patent shall be conveyed to the inventor or the 

author of the industrial design.

3. Provided an invention, utility model or industrial design have been created in view 

of the performance of official duties, rendering financial or any other material assistance 

to the authors on the basis of the employer's knowledge, experience and information or 

any other essential promotion to the creation of the invention, utility model or 

industrial design on the part of the employer, it is to the latter that the right of 

exclusive use of the invention, utility model or industrial design within three years 

from the day an application for the invention, utility model or industrial design has 

been filed to the Department, shall belong to.

4. In such event the use of the invention, utility model and industrial design shall be 

effected on the terms of an agreement concluded between the employer and the 

authors. Disputes concerning the amount of remuneration, the procedure for its 

payment and other terms shall be settled  by the court.

5. The employer's failure to use the invention, utility model and industrial design 

within three years in conformity with paragraph 2 of this Article gives the right to the 

inventor to make use of the invention, utility model or industrial design at his/her own 

discretion.

In such case the employer shall preserve the right to use this invention, utility model 

or industrial design in the future, on the terms of free non- exclusive license.

Article 489

The Right of a Legal Successor

Legal successors of an inventor and author of an industrial design shall enjoy the right 

to be granted a patent.

An inventor and author of industrial design may transfer the right belonging to them 

to receive a patent of the Invention Fund of Ukraine which, on behalf of the State, 

shall exercise, in their interests, the rights of a patent owner pursuant to this Code.

Article 490

The Term of the Effect of a Patent

1. A patent on an invention shall be effective within twenty years from the date of its 

issuance.

2. A patent on an industrial design shall be effective within five years from the date of 

its issuance. Upon the solicitation  of the owner of a patent on a utility model, the 

term of its force may be extended but no longer than for three years.

3. The term of the force of a patent on an industrial design shall constitute ten years 

from the date of its issuance.

Upon a solicitation of the patent owner, the term of its effect may be extended by the 

Department but no longer than for five years.                                                                                                

Article 491

Legal Consequences of the Termination of the Period of a Patent Being in Force

1. The force of patent shall be terminated upon the expiry of the terms designated in 

the previous Article of this Code.           

2. An invention, a utility model and industrial design the force of a patent thereon 

terminated  with the expiry of the terms of their being in force may be exploited by 

any person without a permission of the patent owner and without the payment of any 

remuneration to him/her.                       

Article 492

Termination of the Force of a Patent Ahead of Time

1. A patent owner may, at any time, refuse from it on the basis of an application 

submitted to the Department.

2. The force of a patent shall terminate in the event of a failure to pay, within a 

prescribed term, the annual dues for the maintenance of its force. The force of patent 

shall terminate from the first day of the year for which the dues have not been paid.

Article 493

Renewal of the Right to a Patent

1. The right to a patent that lost its force on the grounds of the previous Article of this 

Code may be renewed by the Department upon an application of the persons 

designated in paragraph 1 of Article 487 of this Code provided there are essential 

grounds therefor.                                      

2. An application on the renewal of a right to a patent may be filed within three years 

from the date of the termination of the force of a patent.

3. A refusal to renew the right to a patent may be appealed to the court.

Article 494

Legal Consequences of the Termination of the Force of a Patent Ahead of Time

In the event the right to the patent was not renewed (Article 493 of this Code, the 

consequences prescribed by paragraph 2 of Article 491 of this Code shall entail.

Article 496

Adjudging a Patent Invalid                                       

A patent to an invention, utility model or industrial design shall be adjudged invalid 

by the court in the event of the lack of the features of patentability in them (Article 

483 of this Code) as well as in the cases of granting a patent to a person who had no 

right to be granted it.

Article 496

Consequences of Adjudging a Patent Invalid

1. In the event a patent is adjudged invalid in view of the unavailability of the features 

of patentability, the decision of the Department on the issuance of the patent shall be 

revoked.

2. The rights and obligations that arose from the patent adjudged invalid shall be 

annulled.

3. Property or non-property (moral) damage inflicted on account of the patent being 

adjudged invalid shall be recovered by the Department.

In the event that the applicant's unlawful conduct contributed to the issuance of the 

patent that was adjudged invalid, the scope of the recovery may be reduced.                  

Article 497

The Rights Granted by a Patent

1. The rights granted by a patent shall enter into force from the date of the publication 

of the information on its issuance.

2. A patent shall grant to the owner of an invention, utility model or industrial design 

an exclusive right to exploit the invention, utility model or industrial design at his/her 

own discretion.

During the use of an invention, utility model or industrial design the patent thereon 

belongs to several persons, the relations between them shall be determined by a 

contract concluded by them. In the event such a contract is unavailable, each patent 

owner may exploit the invention, utility model or industrial design at his/her own 

discretion, but none of them shall be entitled to issue a permit ( to grant a license) for 

the use of the invention, utility model or industrial design and transfer the exclusive 

right to the invention, utility model or industrial design to third persons without the 

consent of the other patent owners.

The use of an invention, utility model or industrial design shall be deemed:

  1) manufacture, proposal for sale, introduction into economic circulation, application, 

import or storage for the designated purposes of the product that is protected by the 

patent or manufactured with the application of the patented industrial design;

  2) the application of the mode protected by the patent, or its proposal for the 

application in Ukraine provided the person who proposes this mode knew or might 

know that its application is prohibited without the permission of a patent owner or 

proceeding from the circumstances this is self-evident;

  3) proposal for sale, introduction into economic circulation, exploitation, import or 

storage for the designated purposes of a product manufactured directly by the mode 

that is protected by the patent.

The product shall be deemed manufactured with the application of the patented 

invention, utility model or industrial design, provided herewith was used each feature 

included into the independent item of the formula of the invention, utility model or 

the feature equivalent to it, as well as all substantial features of the industrial design.

The mode protected by the patent shall be deemed applied in the event every feature 

was used that was included into the independent item of the formula of the invention 

or the feature equivalent to it.

3. A patent grants to its owner the right to prohibit other persons to exploit the 

invention, utility model or industrial design without his/her permission except for the 

cases when such exploitation shall not be deemed a violation of the rights of the patent 

owner pursuant to this Code.

4. A patent owner may transfer, on the basis of a contract, the exclusive right to an 

invention, utility model or industrial design go any person who shall become the legal 

successor of the patent owner.

5. A patent owner shall be entitled to grant to any person a permit ( to issue a license) 

to the exploitation of the invention, utility model or industrial design on the basis of a 

licensing agreement.

6. A patent owner shall be entitled to file an application to the Department, for official 

publication, requesting to grant any person a permit to exploit the patented invention, 

utility model or industrial design.

A person who wishes to make use of the designated permit shall be obliged to conclude 

a contract with the patent owner concerning payments. Disputes that arise during the 

conclusion and performing the contract shall be settled by the court proceedings.

Provided no one notified the patent owner of an intention to exploit the invention, 

utility model or industrial design, he/she may file a written solicitation to the 

Department recalling his/her application.

7. The rights of inventors and authors of industrial designs (apart from personal non-

property rights) shall be inherited pursuant to Book seven of this Code.

Article 498

Coercive Alienation of the Rights

proceeding from the public interests and the interests of national security, the Cabinet 

of Ministers of Ukraine shall be entitled to permit to an interested person to exploit an 

invention, utility model or industrial design without the consent of the patent owner, 

however, with the payment of the respective compensation to him/her.

Disputes concerning the terms of the permit issuance, compensation payment and its 

amount shall be settled by the court proceedings.

Article 499

The Right of Prior Use

1. Any person who before the date of priority (conventional priority), in the interests 

of his/her activity, exploited, in good faith, in Ukraine the patented invention, utility 

model or industrial design, or effected substantial and serious preparation for such 

exploitation, shall preserve the right to free continuation of such exploitation or to the 

exploitation of the invention, utility model or industrial design for which the 

designated preparation has been implemented ( the right of prior use).

2. The right of prior use may be transferred or conveyed to another person solely 

together with the enterprise or business practice or with that part of the enterprise or 

business practice in which the patented invention, utility model or industrial design 

was used or substantial and serious preparation for such use has been implemented.

Article 500

Actions That are not Deemed a Violation of Patent Rights

1, The following use of a patented invention, utility model or industrial design shall be 

not deemed a violation of the rights granted by a patent:

  1) in the construction or during exploitation of a vehicle of a foreign state which is 

temporarily or accidentally staying in the waters, air or on the territory of Ukraine, on 

condition that the invention, utility model or industrial design is used exclusively for 

the needs of the said vehicle;

  2) without a commercial purpose;

  3) for scientific purposes or by way of experiment;

  4) in emergency circumstances ( disaster, catastrophe, epidemics etc.);

  5) in the event of a single preparation of a medicine in pharmacies, by a doctor's 

prescription.        

2. The introduction into economic circulation of a product manufactured with the 

application of a patented invention, utility model or industrial design, after the 

introduction of this product into economic circulation by the patent owner or by 

his/her special permit, shall not be deemed a violation of the rights granted by a 

patent.

Article 501

Obligations of a Patent Owner

A patent owner shall not use the rights granted by the patent to the detriment of other 

persons.

Article 502

Forced License

1. In the event that an invention, utility model or industrial design is not used or is 

insufficiently used in Ukraine within three years from the date of the publication of the 

information about the patent issuance or from the date when the use of the invention, 

utility model or industrial design was terminated,   

any person who has a wish and readiness to use the invention , utility model or 

industrial design, in the event of a refusal on the part of the patent owner to conclude 

a licensing agreement may apply to the court requesting to be granted a permit for the 

use of the invention, utility model or industrial design.

2. Unless the patent owner proves that the failure to use the invention, utility model or 

industrial design is conditioned by valid reasons, the court shall pass a decision on 

granting a permit to the interested person to use the invention, utility model or 

industrial design (granting a forced license) with the designation of the scope of use, 

the terms of the operation of the permit, the amount and the procedure for the 

payment of remuneration to the patent owner.

Article 5

Dependent License

1. A patent owner shall be obliged, for the stipulated remuneration, grant a permit 

(issue a license) to use an invention, utility model or industrial design to the owner of 

the patent granted later, provided the invention, utility model or industrial design of 

the latter is designed for achieving another purpose or has a substantial technical and 

economic advantage and cannot be used without a violation of the rights of the first 

patent owner.

2. The issuance of a dependent license to the owner of a patent granted later  may be 

conditioned by a commitment of the latter to grant, for a specified remuneration, a 

permit of the owner of the patent granted earlier in the event that its use in the 

combination with the invention, utility model or industrial design the patents on which 

had been granted earlier provides better useful effect or improves it in any other way. 

The permit shall be granted within the scope required for the most efficient use of the 

invention, utility m model or industrial design.

Article 504

Liability for a Violation of the Rights of a Patent Owner

1. Any infringement on the rights that entail from the patent shall be deemed a 

violation of the rights of the patent owner.

2. On a demand of the patent owner such a violation shall be ceased, whereas the 

perpetrator, in the event of the availability of intent or gross negligence, shall be 

obliged to recover the damage inflicted on the patent owner, in full volume. 

3. A person who acquired the license (licensee) may also demand the restoration of the 

violated rights of the patent owner, unless otherwise envisaged by the licensing 

agreement.

4. In conformity with paragraphs 1-3 of this Article, the courts shall settle the disputes 

with regard to:

  1) authorship (co-authorship) of an invention, utility model and industrial design;

  2) ascertaining the patent owner;

  3) violation of the property and personal non-property rights of the patent owner;

  4) the conclusion and execution of licensing agreements; 

  5) the right of prior use;

  6) remuneration to the patent owner;

  7) compensation;

  8) other disputes pertaining to the use of an invention, utility model or industrial 

design.

Article 505

Patenting Inventions, Utility Models and Industrial Designs in Foreign Countries

1. Any person who has the right to be granted a patent may patent an invention, 

utility model or industrial design in foreign countries.

2. Proceeding from public interests and the interests of national security, the 

Department may prohibit patenting an invention, utility model and industrial design in 

a foreign country.

3. In the event that the patenting of an invention is effected in conformity with the 

procedure of the Agreement on Patent Co-operation, an international application shall 

be filed to the Department of Ukraine.

  CHAPTER 40

THE RIGHT TO NEW VARIETIES OF PLANTS AND NEW BREEDS OF 

ANIMALS

Article 506

The Terms for the Protection of the Rights to New Varieties of Plants and New Breeds 

of Animals

1. The rights to new varieties of plants and new breeds of animals (selection 

achievements) shall be protected on condition that a patent has been granted.

A selection achievement in plant growing shall be deemed a variety of plants produced 

in an artificial way or through selection and such a variety which has one or several 

economic features that distinguish it from the existing varieties of plants.

A selection achievement in cattle breeding shall be deemed a breed, i.e. an integral 

numerous group of animals of general 

origin created by a man which possesses the genealogical structure and properties that 

provide a possibility to distinguish it from other animals of the same species and is 

sufficient in number for reproduction as one breed.

2. The requirements under which the right to be granted a patent shall arise and the 

procedure for granting a patent on a selection achievement shall be prescribed by law.

3. The norms on industrial property shall be, respectively, applicable to the relations 

pertaining to the rights to selection achievements and the protection of these rights. 

The relevant rights and duties of the Patent Department herewith shall be exercised by 

the state body which is assigned with the testing and protection of selection 

achievements.

Article 507

The Right of an Author to Determine the Name of a Selection Achievement

1. An author of a selection achievement shall be entitled to determine its name which 

shall conform to the requirements prescribed by the law on selection achievements and 

shall be subject to approval by the state body that is responsible for the testing and 

protection of selection achievements.

2. In the course of production, reproduction, proposals for sale, sale and other kinds of 

marketing of the protected selection achievements, the application of the names 

registered for them shall be mandatory.   

The conferring of the name that differs from the one that is registered, on the raised 

seeds and pedigree cattle and/or on those that are on sale shall be inadmissible.

3. Conferring the name of a registered selection achievement on the seeds and pedigree 

cattle not belonging to it shall be a violation of the rights of the patent owner and 

selectionist.

Article 508

The Rights of an Author of a Selection Achievement to Remuneration

1. An author of a selection achievement who is not a patent owner shall, within the 

period of the validity of the patent, be entitled to receive remuneration from the patent 

owner for the use of the selection achievement.

2. The amount and the terms for the payment of the remuneration to the author of a 

selection achievement shall be determined by an agreement concluded between him/her 

and the patent owner.  

The amount of remuneration herewith shall not be lower than two per cent from the 

amount of the annual proceeds received by the patent owner for the use of the 

selection achievement including the proceeds from selling licenses.

The remuneration shall be payable to the author within six months after the expiry of 

each year in which the selection achievement was used, unless otherwise envisaged by 

the agreement with the patent owner.

Article 509

The Rights of a Patent Owner to a Selection Achievement

The exclusive right to the use of the selection achievement within the limits 

established by law on selection achievements shall belong to the patent owner of a 

selection achievement.

Article 510

Obligations of a Patent Owner

An owner of a patent on a selection achievement shall be obliged to support the 

relevant variety of a plant or the relevant breed of animals so that to preserve the 

properties designated in the description of the variety or the breed made during their 

registration.

Article 511

The Period of Effect of a Patent on a Selection Achievement

The effect of a patent on a selection achievement shall start from the day of the 

registration in the state register of selection achievements and the issuance of the 

patent and shall last twenty years.

The law on selection achievements may determine longer periods of the effect of a 

patent on individual kinds of selection achievements.

Article 512

Admission of Selection Achievements for Use

1. Selection achievements which are granted legal protection shall be admitted for use. 

The granting of legal protection to a selection achievement shall not be the grounds for 

its admission for use.

2. Plant varieties and animal breeds shall be entered into the state register of selection 

achievements admissible for use by the state body responsible for testing and protection 

of selection achievements, in conformity with the results of state testing as to their 

economic utility.

An application with regard to the admission of plant varieties and animal breeds for the 

use shall be filed to the state body responsible for testing and protection of selection 

achievements.



Chapter 41

 THE RIGHT TO PROTECTION OF UNDISCLOSED INFORMATION FROM 

UNLAWFUL USE

Article 513

The Concept of Undisclosed Information

1. Technical, organisational, commercial , production and other information conducive 

to raising the efficiency of production or producing any other positive effect unknown 

to third persons which on account of that possesses commercial value shall be deemed 

undisclosed information.   

2. The commercial and other kinds of secrecy that are protected by special laws shall 

not be deemed undisclosed as well as in the event if this information is protected by 

copyright or patent right and other industrial property rights.

3. A person who lawfully possesses such technical, organisational, commercial, 

production and other information conducive to improving the efficiency of production 

or producing any other positive effect shall be entitled to being protected from 

unlawful use of this information.

Article 514

Terms for Protectability of Undisclosed Information

Undisclosed information shall be protected by law from unlawful use by third persons 

on condition that:

  1) this information is of real or potential value and virtually unknown to third 

persons;

  2) there is no free access of third persons to this information on lawful grounds;

  3) the owner of the said information is taking respective measures for the preservation 

of its confidentiality.

Article 515

The Contents of the Right to the Protection of Undisclosed Information

1. The owner of undisclosed information shall have an exclusive right to its use.

2. In the cases when the undisclosed information comprises a result of creative activity, 

the owner of undisclosed information possesses personal non-property rights (copyright, 

etc.).

Article 516

Alienation of the Right to the Use of Undisclosed Information

The owner of undisclosed information shall be entitled to alienate it  to other persons 

in any way.

Article 517

The Period of the Effect of the Right to the Protection of Undisclosed Information

1. The period of the effect of the right to the protection of undisclosed information 

shall be limited by the period of effect of the conditions stipulated by Article 514 of 

this Code.

2. The force of the right to the protection of undisclosed information shall terminate in 

those cases when as a result of the contents of the information being disclosed by the 

owner him/herself there appears a possibility for the third persons to obtain reliable 

and sufficient data as to its contents.

Article 518

Limitations on the Right to the Protection of Undisclosed Information

A person who in good faith and independently received the knowledge similar to the 

undisclosed information of another owner protected by law shall be entitled to use 

them without any limitations, at his/her own discretion.

Article 519

Protection of the Rights to Undisclosed Information

1. The right to undisclosed information shall be protected by the judicial proceedings.

2. A person who unlawfully disclosed the contents of undisclosed information or is 

unlawfully using it shall be obliged to terminate unlawful actions and reimburse the 

inflicted damage in full volume to the information owner.



SECTION III

THE RIGHT TO THE MEANS OF INDIVIDUALISATION OF PARTICIPANTS IN 

CIVIL CIRCULATION, GOODS AND SERVICES



CHAPTER 42

  THE RIGHT TO A FIRM NAME (FIRM)

Article 520

The Concept of a Firm Name (Firm)

1. The name of a legal entity (firm) (article 69 of this Code) shall be protected by law 

on condition of its state registration pursuant to the established procedure.

2. There shall not be registered the name of a legal entity (firm) similar to the one that 

was already registered to such an extent that they may be confused or may be delusive 

for customers.

3. There shall not be registered the name (firm) that does not reflect the true nature 

and the kind of the activity of the entity and other elements of the firm ( the principle 

of the truth of a firm).

Article 521

The Operation of the Right to a Firm Name (Firm)

1. The right to a firm name (firm) shall arise for a legal entity from the moment of its 

registration in Ukraine.

2. The operation of the right to a firm shall be terminated in the event of the expulsion 

of the legal entity from the State Register.

3. The firm which used the name before its registration by another firm shall retain the 

right to its use.

Article 522

The Contents of the Right to a Firm Name (Firm)

1. The legal entity the firm name thereof (firm) has been registered pursuant to the 

established procedure shall have the exclusive right to its use.

2. The legal entity, in particular, shall be entitled to use the firm name (firm) on goods, 

their packaging, in advertising, prospectuses, bills, printed editions, official forms, 

signboards and other documentation pertaining to its activity as well as during the 

display of goods at exhibitions and fairs that are held in Ukraine and in other ways.

3. The firm name of a legal entity may be used in the trademark for goods and services 

belonging to it.

Article 523

Inadmissibility of Alienation of the Right to a Firm Name (Firm)

1. The right to a firm name (firm) shall not be alienated separately from the enterprise, 

except for the cases of alienation of the enterprise on the whole.

2. A legal entity that has the right to a firm name (firm) may transfer the exclusive 

right to its use by other legal entities through granting an exclusive or non-exclusive 

license.

The licensing agreement shall stipulate the measures which rule out customers' 

delusion.

Article 524

The Protection of the Right to a Firm Name (Firm)

1. The use of a firm name( firm) by other persons shall be inadmissible.

2. A legal entity that used a firm name that belongs to another firm shall be obliged to 

cease its use and reimburse to the victim the damage inflicted on him/her (Article 21 

of this Code)



CHAPTER 43

THE RIGHT TO TRADEMARKS FOR GOODS AND SERVICES

Article 525

The Concept of a Trademark for Goods and Services

The mark for goods and services (trademark) is a symbol by which goods and services 

of one persons are distinguished from similar goods and services of other persons.

Article 526

Object of the Mark for Goods and Services

An object of a mark for goods and services may be verbal, pictorial, dimensional, letter-

digital, audio- and other symbols or combinations thereof executed in any colour or 

combination of colours.

Article 527

The Terms for Granting Legal Protection to the Mark for Goods and Services

Legal protection shall be granted to marks for goods and services that do not 

contravene public interests, principles of humanity and morality, that conform to the 

conditions of patentability and have been registered pursuant to the established 

procedure in the Department of Ukraine. 

Article 528

A Certificate to the Sign for Goods and Services

1. The legal protection of the mark for goods and services shall be attested by a 

certificate which shall comprise the list of goods and services marked by the registered 

sign.

A certificate for the sign for goods and services shall attest:

  1) that the said symbol shall be protected by law within the boundaries of Ukraine;

  2) priority;

  3) the exclusive right to the symbol for goods and services.

2. The certificate shall be granted to any person, amalgamation of persons or their legal 

successors.

Article 529

The issuance of a Certificate

1. The certificate shall be issued by the Department of Ukraine within a month term 

after the state registration of the symbol. The certificate shall be granted to the person 

who has the right to receive it. In the event several persons have the right to receive a 

certificate, they shall be granted one  certificate.

2. The procedure for filing applications for a sign for goods and services, its expertise 

and the issuance of a certificate shall be determined by law.

Article 530

The Period of the Effect of the Certificate

1. The period of the effect of the certificate is ten years from the date of state 

registration. It may be extended by the Department, upon the solicitation of the 

certificate owner, each time for another ten years.

2. A solicitation on the extension of the period of the effect of the certificate shall be 

filed to the Department within the last year of its force.

3. The rights that are granted by the certificate shall be effective from the date of the 

publication of the information about its issuance or from the day of the Department 

decision to extend the period of the force of the certificate. The scope of the legal 

protection that is granted shall be determined by the symbol of the sign provided in 

the certificate and the list of goods and services.

Article 531

The Right to Use the Sign for Goods and Services

1. The certificate grants the exclusive right to its owner to use and dispose of the sign 

at his/her own discretion.

During the use of the sign the certificate thereto belongs to several persons, the 

relations between the persons shall be determined by the agreement concluded by 

them. In the event such an agreement is unavailable, each of the owners of the 

certificate may use and dispose of the sign at his/her own discretion, however none of 

them shall have the right to grant a permit (issue a license) to the use of the sign and 

transfer the exclusive right to the sign to other persons without the consent of other 

owners.

2. The use of the sign shall be deemed its application on the goods as well as in 

rendering services for which the sign has been registered, on the packaging of the 

goods, in advertisements, in printed editions, on signboards. During the display of 

exhibits of exhibitions and fairs that are held in Ukraine, in prospectuses, bills, on 

official forms and other documentation related to the bringing the said goods and 

services into economic circulation.

3. The certificate shall grant its owner the right to prohibit other persons to use the 

registered sign without his/her permission except for the cases when the use of the sign 

shall not be deemed a violation of the rights of the owner of the certificate, pursuant to 

this Code.

4. On the basis of an agreement, a certificate owner may transfer the exclusive right to 

a sign to another person who shall become the legal successor of the certificate owner.

The conveyance of the exclusive right to a sign shall be inadmissible provided this can 

delude a consumer with regard to goods or services or the person who produces goods 

or renders services.

5. A certificate owner shall be entitled to grant a permit  (issue a license) to any 

person to the use of the sign on the basis of a licensing agreement. The licensing 

agreement shall comprise the provision to the effect that the quality of the goods and 

services manufactured or rendered in conformity with the licensing agreement shall not 

be lower than the quality of the goods and services of the certificate owner and that 

the latter shall exercise control over the fulfilment of this provision.

6. A certificate owner shall be entitled to use , alongside the sign, the warning marks 

indicating that the sign has been registered in Ukraine. 

7. The certificate owner who implements intermediary activity shall be entitled, on the 

basis of a contract with the producer of the goods or the person rendering services, to 

use his/her sign alongside with the sign of the said persons as well as instead of their 

sign.

Article 532

Obligations In Respect to the Certificate

The owner of the certificate shall be obliged to use the exclusive right determined by 

the certificate in good faith.

In the event the sign is not used or is insufficiently used in Ukraine within five years 

from the date of the publication of the information on the certificate issuance or from 

the date when the use of the sign was terminated, any person may apply to the court 

with a request to terminate the effect of the certificate ahead of time.

In settling this issue the court may take into account the proofs submitted by the 

owner to the effect that the sign was not used because of the reasons not depending on 

him/her.  

Article 533

Legal Consequences of the Expiry of the Period of the Effect of the Certificate

1. The force of the certificate for the sign for goods and services shall terminate upon 

the expiry of the terms designated in Article 530 of this Code.

2. The sign for goods and services the force of the certificate with regard to which was  

terminated on account of the expiry of the term of its protection, may be used by any 

person without permission and payment of remuneration. 

3. No one else, apart from the former owner of the certificate, shall be entitled to re-

register the sign after the termination of the effect of the certificate.

Article 534

Termination of the Effect of the Certificate Ahead of Time

1. A certificate owner may at any time refuse from it fully or partially on the basis of 

an application filed to the Department.

The said refusal shall enter into force from the date of the publication of the 

information thereof in the official bulletin of the Department of Ukraine.

2. The force of the certificate shall terminate pursuant to the decision of the court in 

view of the sign being transformed into an indication which has become generally 

accepted as an indication of goods and services of a certain kind after the date of filing 

the application.

3. The force of the certificate shall terminate in the event of a failure to pay the dues 

for the extension of the term of its force.

Article 535

Legal Consequences of the Termination of the Force of the Certificate Ahead of Time

In the event the right to a certificate was not resumed, the sign for goods and services 

shall be annulled by the Department.

Article 536

Resumption of the Right to a Certificate

1. The right to a certificate for a sign for goods and services may be resumed by the 

Department, upon the solicitation of its owner.

2. An application requesting the resumption of the right to a certificate may be filed 

within three years from the date of its force being terminated. 

3. A refusal to resume the right to a certificate may be appealed in court.

4. In the event of the resumption of the right to a certificate, the applicant shall be 

obliged to pay a tax in the amount of ten minimum salaries within a month. 

Article 537

Liability for a Violation of the Rights to a Sign for Goods and Services

1. A person who unlawfully used a sign for goods and services shall be obliged to 

terminate the violation and reimburse to the sign owner the damage incurred by 

him/her including the missed profit.

2. A person who unlawfully uses a sign for goods and services shall be obliged to 

destroy the imprint of the sign produced by him/her, eliminate from the goods and its 

packaging the unlawfully used sign for goods and services or the indication similar to it 

to such an extent that they may be confused.

In the event it is impossible to meet the requirements prescribed by part one of 

paragraph 2 of this Article, the respective goods shall be subject to destruction.

3. A violator shall be obliged to publish the court decision on the unlawful use of the 

sign for goods and services. 

4. The person who purchased a license may also demand the restoration of the violated 

rights of the certificate owner, unless otherwise prescribed by the licensing agreement.

5. All the disputes related to the use of the sign for goods and services shall be settled 

by the court.



CHAPTER 44

THE RIGHT TO USE THE PLACENAME OF THE GOODS ORIGIN

Article 538

The Concept of the Placename of the Goods Origin

1. The placename of the goods origin is the name of the country, populated area, 

locality or another geographic object (hereinafter - geographic object) that is used for 

the designation of the goods the specific properties of which are exclusively or mainly 

conditioned by the natural or other factors inherent in the said geographic object or by 

the combination of the natural conditions and these factors.

The placename of the goods origin may be the historic name of the geographic object. 

2. A designation which is a name of a geographical object or comprises it but which 

entered the generally accepted circulation in Ukraine as a designation of a goods of a 

certain kind not related to the place of its manufacturing (production) shall not be 

recognised as the placename of the goods origin.

Article 539

The Terms for Granting Legal Protection to the Placename of a Goods Origin

1. The legal protection of a placename of the goods origin in Ukraine shall arise on the 

grounds of its registration pursuant to the established procedure or in conformity with 

the  international treaties of Ukraine.

2. A placename of a goods origin may be registered  by one or several natural persons 

or legal entities. A person who registered a placename of a goods origin shall be granted 

the right to use it provided the goods manufactured by this person conform to the 

requirements prescribed by paragraph 1 of Article 538 of this Code.

3. The right to use the placename of the goods origin registered pursuant to the 

established procedure may be granted to any natural person or a legal entity that is 

located in the same geographic object and produces the goods with the same properties.

Article 540

The Issuance of a Certificate to the Right of the Use of the Placename of the Goods 

Origin

On the basis of the registration of the placename of the goods origin in the Register, 

the Department, within three months from the date of the registration,  shall  grant to 

the applicant a certificate to the right to use the placename of the goods origin.

Article 541

Rights and Obligations of a Certificate Owner 

1. A certificate owner shall be entitled to use the placename of the goods origin.

2. The use of the placename of the goods origin shall be deemed:

   1) its application on the goods for which this certificate has been registered as well 

as on the packaging;

   2) application in advertisements, prospectuses, bills, etc. printed matter, official 

forms, signboards, during the display of goods at the exhibitions and fairs that are held 

on the territory of Ukraine.

3. A certificate owner shall not be entitled to grant licenses to the use of placenames of 

the goods origin to other persons.

4. Natural persons and legal entities who implement intermediary activity may, on the 

grounds of an agreement, use their trademark with the placename of the goods origin of 

its producer.

Article 542

Warning Marks

A certificate owner may use, alongside with the placename of a goods origin, the 

warning marks which shall warn to the effect that the used designation is a placename 

of the origin of the goods registered in Ukraine.

Article 543

The Period of Effect of a Certificate to the Right of the Use of a PLacename of the 

Goods Origin

1. A certificate shall be in force during ten years from the day of its state registration.

2. The period of the force of the certificate may be extended upon a solicitation of  its 

owner in the event  an opinion of a competent body is provided which confirms that 

the certificate owner is located in the said geographic object and produces the goods 

with the properties designated in the certificate.

The solicitation shall be filed within the last year of the force of the certificate.

The term of the force of the certificate shall be extended each time for ten years.

A certificate owner may also file a petition  requesting to extend the term of its force 

after the expiry of the period of it being in force but no later than six months.

Article 544

The Registration of a Placename of a Goods Origin in Foreign States

1. Legal entities and natural persons shall be entitled to register placenames of goods 

origin in foreign countries.

2. An application to register a placename of goods origin in foreign countries shall be 

filed after its registration and receiving the right to use this placename of the goods 

origin in Ukraine.

Article 545

Termination of Legal Protection of a PLacename of a Goods Origin

1. The registration of a placename of the goods origin may be adjudged invalid 

pursuant to a complaint of any person in the event if the registration was effected with 

a violation of the requirements of the legislation that is in force.

2. The force of the registration of the placename of the goods origin may be terminated 

in view of the disappearance of the conditions inherent in the said geographic object 

and the impossibility of producing the goods with the properties designated in the 

Register.

The force of the registration of the placename of the goods origin in the name of a 

foreign legal entity, in addition to the designated grounds, shall be also terminated on 

account of his/her loss of the right to the said placename of the goods origin in the 

country of the goods origin. 

The force of the registration of the placename of the goods origin shall be terminated 

from the moment of the publication by the Department of the decision thereof in its 

official bulletin.

3. A certificate to the right to use the placename of the goods origin may be adjudged 

invalid in the event it was granted with a violation of the requirements established by 

the laws that are in force.

4. The force of a certificate may be terminated:


1) in view of the goods specific properties designated in the Register concerning 

the said placename of the goods origin;

 
2) in the event of revocation of the registration of the placename of the goods 

origin;


3) in view of the liquidation of the legal entity -the certificate owner;

     4) on the basis of an application of the certificate owner that was filed to the 

Department.

Article 546

Protection of the Rights of the Certificate Owner to the Right to Use the Placename 

of the Goods Origin

1. Disputes with regard to unlawful use of a placename of the goods origin shall be 

settled by the court.

2. A certificate owner shall be entitled to prohibit the use of the placename of the 

goods origin to the persons who have no certificate even on condition that herewith 

the real place of the goods origin is indicated or the name is used in translation with 

such words as "type", "kind", "imitation" etc., as well as the use of similar designation 

for similar goods that might be delusive for a consumer with regard to the place of 

origin and specific properties of the goods.

3. The unlawful use of the placename of the goods origin or similar designation, apart 

from the prohibition to use it, gives the grounds to demand:

   1) cessation of its use as well as reimbursement of the damage inflicted on all the 

victims in full volume;

   2) the publication of the decision of the court for the purpose of restoring the 

victim's business reputation; 

   3) elimination from the goods or its packaging the placename of the goods origin or 

a designation similar to it that was unlawfully used or the destruction  of the prepared 

image of the placename of the goods origin or a designation similar to it.

BOOK FIVE

LAW OF OBLIGATIONS

SECTION I

GENERAL PROVISIONS ON OBLIGATIONS

Chapter 45

The Concept of and Parties to an Obligation

Article 547

The Concept of an Obligation and the Grounds for its Origin

1. An obligation is deemed a legal relation in which one party (debtor) is obliged to 

commit a certain action in favour of another party (creditor), i.e. to transfer property, 

perform work, render a service, pay money, etc. or abstain from a certain action whereas 

the creditor shall be entitled to demand from the debtor the performance of his/her 

duty.

2. Obligations arise from agreements and other transactions envisaged by law and also 

from agreements and other transactions which are not envisaged by law, but 

nevertheless not contravene it.

Obligations also arise on account of inflicting damage, unjustified enrichment and other 

grounds set forth in this Code.

Article 548

Parties to an Obligation

   

1. One or several parties at the same time may participate in an obligation on the part 

of a debtor or creditor (obligation with multiple persons).

2. If each of the parties to an obligation has a duty in favour of the other party, the 

latter is deemed to be a debtor in favour of another party to the effect that it is 

obliged to commit in its favour and at the same time its creditor to the effect that it 

has the right to demand from it.

Article 549

Third Parties in an Obligation

1. Third parties are deemed persons which are not under an obligation to one of the 

parties.

2.  An obligation shall not entail duties for third parties. In the cases prescribed by the 

arrangement of the parties, an obligation may give rise to the third parties' rights with 

respect to one or both parties to the obligation.

Chapter 46

PERFORMANCE OF OBLIGATIONS

Article 550

General Conditions for the  Performance of Obligations

1. An obligation shall be performed in a proper way in conformity with the terms of 

the agreement and the requirements of law, other legal acts and in the event such terms 

are unavailable, in conformity with the requirements that are usually to be complied 

with.

2. During the performance of obligations, customs of business circulation may be 

applicable.

3. The performance of obligations shall be based on the principles of good faith, 

reasonableness and equity.

Article 551

Inadmissibility of a Unilateral Refusal from the Performance of Obligations

A unilateral refusal from the performance of an obligation or modification of its terms 

shall be inadmissible, except for the cases prescribed by the agreement of the parties or 

by law.

Article 552

Performance of Obligations by Parties

1. An obligation shall be performed by a debtor towards a creditor. 

2. Unless otherwise envisaged by the agreement of the parties or entails from the 

customs of business circulation or the essence of the obligation, each of the parties shall 

be entitled to demand proofs to the effect that the performance under the obligation is 

provided by the debtor himself, accepted by the creditor himself or a person authorised 

therefor, and shall bear the risk of the consequences that ensue from non-declaring 

about such a requirement. 

Article 553

Performance of an Obligation by a Third Person

1. Performance of obligations may be laid by a debtor on a third person, unless from 

the law, other legal acts, the terms of the contract there entails the debtor's duty to 

perform the obligation personally. In this case the creditor shall be obliged to accept 

the performance proposed by the third person instead of the debtor.

2. In the event of a failure to perform or improper performance of the obligation by a 

third person, the duty to perform the obligation shall be laid on the debtor, whereas in 

the event of his/her failure to perform the obligations, he/she shall be liable before the 

creditor for the violation of the obligation.

3. A third person, in the event of a danger to lose his/her right to the debtor's property 

(the right of a lease, pledge, etc.) on account of the creditor taking recourse against 

this property, may satisfy the creditor's claim without the debtor's consent. In this case 

the third person takes the place of the creditor under the obligation and the rules of 

Articles 619-629 of this Code shall be applicable.

Article 554

Inadmissibility of the Performance of Obligations in Parts

A creditor has the right not to accept the performance of the obligation in parts, unless 

otherwise envisaged by the law, other legal acts, contract or entails from the essence of 

the obligation or customs of business circulation.

Article 555

Period or Term for the Performance of an Obligation

1.  If an obligation envisages a period or term of its performance, it shall be subject to 

performance within a designated period or term.

The obligation the period or term of the performance thereof is determined by an 

indication to an event which shall inevitably occur, is subject to performance as soon as  

this event occurs.

2. Provided the period or term of the performance of an obligation is not determined or 

is determined by the moment of wish of performance, the creditor is entitled to claim, 

whereas the debtor is entitled to perform the obligation at any time. The debtor shall 

perform such an obligation within seven-day term from the day the claim was lodged, 

unless the duty of prompt performance entails from law, other legal acts or contract.

Article 556

Performance of Obligation Ahead of Time

A debtor is entitled to perform an obligation ahead of time, unless otherwise envisaged 

by a contract, law or other legal acts or entails from the essence of the obligation or 

customs of business circulation.

Article 557

Place of the Performance of the Obligation

In the event the place of the performance of the obligation is not determined, the 

performance shall be implemented:

   1) in the event of an obligation to transfer real property - at the place of location of 

the property;

   2) in the event of an obligation to convey goods or other property which provides 

for the transportation of the goods or  other property - at the place of the  conveyance 

of the goods or other property to the first carrier for its transference to the creditor;

   3) in the event of other obligations of a debtor with regard to the transference of 

goods or other property - at the place of manufacturing or storing the property, if this 

place was known to the creditor at the moment when the obligation arose; 

   4)  in the event of a money obligation - at the place of creditor's residence  at the 

moment when the obligation arose and if a creditor is a legal person - at the place of 

its location at the moment when the obligation arose; if by the moment of the 

performance of the obligation the creditor changed his/her place of residence or place 

of location  having notified the debtor thereof - at the new place of creditor's residence 

or  location  with charging all the costs related with the change of place of residence at 

the creditor's expense; 

   5) in the event of other obligations - at the place of debtor's residence, in the event 

that the debtor is a legal person - at the place of its location.

Article 558

The Currency of the Performance of Money Obligations

1. A money obligation shall be expressed and subject to performance in Ukrainian 

currency.

2. A money obligation may envisage that it is subject to payment in Ukrainian currency 

in the amount equivalent to the determined amount  in  foreign currency. In such 

event the amount that is subject to payment the currency of Ukraine, shall be 

determined in accordance with the official exchange rate of the respective currency for 

the day of payment, unless another procedure for  its determination is established by 

law, other legal acts or arrangement of the parties.

3. The use of foreign currency as well as  payment documents in foreign currency while 

settling accounts as to  obligations on the territory of Ukraine shall be admissible in 

the cases, pursuant to the procedure and on the terms determined by law.

Article 559

Order of Priority for Settling Claims as to Money Obligations

The amount of the payment made which is insufficient for the full performance of an 

obligation, in the event another agreement is unavailable, shall reimburse primarily the 

creditor's expenses of the receipt of the performance, then the interest and penalty and 

in the remaining part - the main amount of the debt.

Article 560

Change of the Amount of Money Obligations

1. The amount that is paid pursuant to a money obligation directly for the support of a 

natural person  - for the recovery of the damages inflicted on life or health, pursuant to 

the agreement of life support and in other cases - with the increase of the tax-free 

minimum salary established by law, shall be increased proportionally.

2. If the amounts that are subject to payment pursuant to other money obligations  

result in such damage for the party obliged to implement these payments, and if as a 

result of this damage this person, to a great extent,  is deprived of what he/she was 

entitled to expect, upon a demand of this party, the agreement may be revoked by the 

decision of the court.      

Article 561

Interest

1. A debtor shall be obliged to pay interest for the use of the money that belongs to 

another.

In the relations between natural persons, the rules that are contained in Part one of 

this paragraph shall be applicable unless otherwise envisaged by the contract.

2. The amount of interest shall be determined pursuant to the procedure established by 

other legal acts.     

Article 562

The Performance of Obligation Through Placing the Debt on Deposit

1. In the event of the creditor's absence as well as in the event  he/she is in default on 

acceptance of performance or in the event of another delay on his/her part and also in 

the event of unavailability of a representative of an incapable creditor, a debtor  who 

has a money obligation or an obligation to convey securities shall be entitled to place 

the money or securities which he owes on the deposit of a notary office, which shall 

notify the creditor thereof.

2. Placing money or securities on the deposit of a notary office shall be deemed the 

performance of an obligation.

Article 563

The Performance of Mutual Obligations Under the Contract

1. Mutual obligations under the contract shall be performed at the same time, unless 

otherwise envisaged by the contract, law  and other legal acts, customs of business 

circulation or the essence of the obligation.

2. The party which knows in advance that it shall not be able to perform its 

obligations, shall duly notify the creditor thereof.

3. In the event a liable party fails to perform the obligation stipulated by the 

contractor in the event where the circumstances are available that expressly testify to 

the effect that such performance shall not be implemented within the fixed period or 

term or shall not be completed in full volume, the party responsible for the counter 

performance shall be entitled to cease the performance of its obligation in the part that 

conforms to the default on performance or entirely refuse from the performance of this 

obligation and claim for the damage recovery.

4. In the event that the counter performance of the obligation was implemented 

regardless of the default on the performance by the other party of its obligation 

stipulated by the contract, this party shall be obliged to perform such obligation.

Article 564

Performance of an Alternative Obligation

A debtor who is obliged to perform one out of two or several actions, shall have the 

option, unless otherwise stipulated by the contract, law and other legal acts or entails 

from the essence of the obligation or from the custom of business circulation.

Article 565

Performance of an Obligation with Multiple Persons

1. In an obligation with multiple persons, each of the creditors shall be entitled to 

claim for the performance, and each of the debtors shall perform the obligation in equal 

shares unless otherwise envisaged by the law, other legal acts or the contract.

2. In the cases envisaged by a contract, law, other legal acts, in particular, in the event 

the object of an obligation is indivisible, obligations with multiple persons shall be 

performed solidarily.

Article 566

Solidary Claims of Creditors

1. In the event of a solidary claim of creditors, each of the solidary creditors shall be 

entitled, at his/her discretion, to lodge a claim against the debtor in full volume.

Prior to the claim of one solidary creditor, the debtor shall be entitled, at his/her 

discretion, to perform the obligation to each of them.

2.  A debtor shall have no right to  challenge the claim of one of the solidary creditors 

that is based on such relations of the debtor with the other solidary creditors in which 

this creditor does not participate.

3. The performance of an obligation in full towards one of the solidary creditors shall 

release the debtor from the performance towards the other  creditors.

The solidary creditor who accepted performance from the debtor shall be obliged to 

reimburse whatever is owed to the other creditors in equal shares, unless otherwise 

entails from the relations between them.

Article 567

Solidary Obligation of a Debtor

1. In the event of a solidary obligation of the debtors, the creditor shall be entitled to 

claim for the performance both against all the debtors and against each of them 

separately, in so doing, he/she may lodge claims  both fully and in a part of the debt.

2. A creditor whose claims were not wholly met by one of the solidary debtors, shall be 

entitled to claim for what was not fully received, on the other solidary debtors.

Solidary debtors shall remain bound until the obligation is wholly extinguished.

3. The performance of an obligation by one of the debtors in full shall release the other 

debtors from the performance towards the creditor.

4. The nullity of the creditor's claims against one of the persons participating in the 

obligation on the debtor's part, as well as the expiry of the claim limitation period 

upon the claim against such a person do not pertain, in themselves, to his/her claims 

against the other persons.

Article 568

The Right of Regress in Solidary Obligations

1. The debtor who performed a solidary obligation shall be entitled to a counter claim 

(regress claim) against each of the other debtors in an equal share, unless otherwise 

prescribed by a contract, law and in the event of a dispute, by a court decision.

What is unpaid by one of the co-debtors to a debtor who performed a solidary 

obligation shall be owed by him/her and the other debtor in the part that shall be 

determined in conformity with part one of this paragraph.

2. The solidary creditor who accepted the performance from a debtor shall be obliged 

to transfer towards the other creditors the shares due to them unless otherwise agreed 

upon by them.

Article 569

Certifying the Performance of an Obligation

1. While accepting the performance of an obligation, the creditor shall be obliged, upon 

the debtor's demand, to give the debtor the receipt for the acceptance of the 

performance wholly or a part thereof.

In the event that, to certify the obligation, the debtor issued a promissory note to the 

creditor, the creditor, while accepting the performance, shall return the note to the 

debtor. In the event it is impossible to return the promissory note, the creditor shall 

stipulate this in the receipt he/she  is issuing.

2. The possession of a promissory note by the debtor shall attest to the performance of 

the obligation.

3. In the event of a creditor's refusal to return the promissory note or to issue a receipt 

confirming the performance, the obligated debtor shall be entitled to suspend the 

performance. In such event the creditor's delay happens.



Chapter 47


Enforcement of Obligation Performance

# I. General Provisions on the Ways of Enforcing Obligation Performance

Article 570

Ways of Enforcing Performance

1. Obligation performance may be enforced by property-legal and obligation-legal ways 

established by this Code, other laws or a contract.

2. Solely a valid claim may be enforced. The invalidity of the principal obligation 

(claim) shall cause the invalidity of the obligation that shall enforce it.

3. The invalidity of the agreement in respect to the obligation enforcement shall not 

result in the invalidity of this (principal) obligation.

Article 571

The Form of an Agreement in Respect to Performance Enforcement

1. An agreement in respect to the establishment of the way of the  enforcement of an 

obligation performance shall be concluded in writing regardless of the form of the 

principal obligation.

2. A failure to adhere to written form shall result in the invalidity of the agreement in 

respect of the establishment of the ways of the performance enforcement.

#2. Obligation-Legal Ways of Enforcing Performance Obligation

1. Penalty

Article 572

Concept of Penalty

1. A penalty (fine, late charge) shall be deemed a sum of money prescribed by the 

agreement or by law or another property value established by the agreement which a 

debtor shall be obliged to pay in the event of his/her failure to perform or improper 

perform the principal obligation.

2. A penalty shall be exacted regardless of the fact whether the creditor suffered 

damage inflicted by the debtor's failure to perform the obligation.

Article 573

The Amount of Penalty

1. The amount of penalty determined by the legislation may be increased by the 

agreement of the parties. The parties shall be entitled to decrease the sum of the 

penalty in cases that are admissible pursuant to law.

2. The interest on a penalty shall not be computed.

3. The amount of penalty that is subject to payment may be decreased by the decision 

of the court, arbitration court or a mediation board provided circumstances are 

available that are worth paying attention to.

4. The parties may provide for a modification of the penalty depending on the stock 

exchange rate of Ukrainian currency.

Article 574

Payment of Penalty and Obligation Performance

1. The payment of the penalty envisaged for a case of delayed or improper performance 

of an obligation shall not exempt the debtor from the performance of the obligation in 

kind, unless otherwise envisaged by the agreement of the parties.

2. The penalty payment shall not deprive the creditor of his/her right to the reparation 

of injury for the performance of the obligation.

3.  A creditor shall be entitled, at his/her own discretion, to wish , instead of the 

penalty payment  and injury reparation, the sole performance of the obligation in kind, 

provided it conforms to his/her interests.

Article 575

Penalty Payment in the Event of a Novation of an Obligation on Account of  the 

Damage Infliction

The duty of the person who inflicted damage to reimburse the damage incurred may be 

enforced by imposing a penalty pursuant to the agreement between the person who 

inflicted the damage and the victim.

2. Suretyship

Article 576

Concept of Suretyship

1. In compliance with the contract of suretyship, the surety undertakes an obligation 

before the creditor of another person to be held liable for the performance of his/her 

obligation by the latter  in full or partially.

2. The suretyship may be registered as a contract concluded between the principal 

debtor and the surety in favour of a third person - the creditor as to the principal debt.

Article 577

Liability of a Surety

1. In the event of  non-performance of the principal obligation, the debtor and the 

surety shall be liable to the creditor as solidary debtors, unless otherwise determined by 

a contract of suretyship.

2. A surety shall be liable in the same scope as the debtor, he/she is liable, in 

particular, for the payment of interest, payment of penalty, recovery of damages, unless 

otherwise prescribed by the contract of suretyship.

3. In the event that suretyship for the obligation performance by the debtor is 

undertaken by a bank, another credit institution, insurer or another person for whom 

the suretyship provision is a professional entrepreneurial activity (guarantee), the 

surety shall bear liability within the limits of the sum stipulated in the guarantee 

unless otherwise envisaged by the terms of the guarantee.

4. Persons who gave joint suretyship, shall bear solidary liability to the creditor unless 

otherwise envisaged by the contract of suretyship.

Article 578

Rights and Duties of a Surety in the Event of a Claim Against him/her

1. Prior to the satisfaction of a creditor's claim a surety  shall be obliged to warn the 

debtor thereof, and if a suit was filed against the surety, to involve the debtor in the 

participation in the case.

Otherwise the debtor shall be entitled to challenge the counter claim of the creditor 

which he/she had against the creditor.

2. The surety shall be entitled to issue the challenge against the creditor's claims  

which could have been issues by the debtor, unless otherwise envisaged by the contract 

of surety. A surety shall retain the right to the challenge even in  the event that the 

surety refused from them or acknowledged his/her debt.

Article 579

The Rights of a Surety who Performed an Obligation

1. All the rights of a creditor in respect to the obligation shall pass over to the surety 

who performed this obligation.

2. Each of the several sureties shall have the right of a regress claim against a debtor in 

the amount of the sum paid by the surety.

3. After the performance of an obligation by a surety, the creditor shall transfer to the 

surety the documents certifying the claims against the debtor and convey the rights 

that secure these claims.

Article 580

Surety's Notification of the Performance of an Obligation by a Debtor

A debtor who performed the obligation secured by the  suretyship shall promptly notify 

the surety thereof. Otherwise the surety who, in his/her turn, having performed the 

obligation, has the right to exact from the creditor the sum that has been unjustly 

obtained or file a regress claim against the debtor. In the latter case the debtor has the 

right to exact from the creditor the sum that has been unjustly obtained or  to file a 

regress claim against the debtor. In the latter case the debtor has the right to exact 

from the creditor the sum that was unjustly obtained.

Article 581

Payment for the Services of Surety

A surety has the right to remuneration for the services rendered by him/her to the 

debtor, provided it was prescribed by the contract.

Article 582

Termination of Suretyship

1. The suretyship shall be terminated after the termination of the obligation secured by 

it and also in the event of its change which results in the increase of the surety's 

liability, without the consent of the latter.

2. The suretyship shall be terminated provided after the coming of the term of the 

performance of the obligation secured by the suretyship, the creditor refused to accept 

the owed performance voluntarily proposed by the debtor or surety. The suretyship 

shall be also terminated after the transference of the debt towards another person 

unless the surety has given  consent to the creditor that he/she would  be liable for the 

new debtor.  

3. The suretyship shall terminate after the expiry of the term designated in the contract 

of suretyship. In the event that such a term was not determined, it shall terminate 

unless the creditor, within six months from the day of the coming of the term of the 

performance of the obligation secured by surety, files a suit against the surety. Provided 

the term of the principal obligation is  not designated and  it cannot be determined or 

is determined by the moment of the claim, the surety shall terminate unless the 

creditor files a suit against the surety within a year from the day of the conclusion of 

the contract of suretyship.

3. Guarantee

Article 583

The Concept of Guarantee

1. The guarantee shall be recognised a written obligation of a bank, another credit 

institution, insurance company, etc. (guarantor) which is issued at the request of 

another person (principal) pursuant to which the guarantor undertakes an obligation to 

pay the sum of money to the principal's  creditor (beneficiary), in conformity with the 

terms of the guarantee obligation, after the beneficiary submits a written demand that 

it be paid.

2. The guarantee shall enter into force from the day of its issuance unless otherwise 

envisaged by it.

Article 584

Securing the Principal's Obligation by the Guarantee

1. A guarantee shall secure proper performance by the principal of his/her obligations 

towards a beneficiary ( principal obligation).

2. For the provision of the guarantee the principal shall pay to the guarantor the 

remuneration that was agreed upon.

Article 585

Independence of the Guarantee of the Principal Obligation

Guarantor's obligation towards the beneficiary is independent and  does not depend on 

the principal obligation to secure the performance  the guarantee was issued thereof, 

including the cases when it comprises a reference to this circumstance.

Article 586

Irrevocability of a Guarantee

The guarantee shall not be revoked by a guarantor unless otherwise envisaged by it.

Article 587

Unassignability of the Right to a Guarantee

The right of a claim against the guarantor that belongs to the  beneficiary pursuant to 

the guarantee shall not be assignable to another person unless otherwise envisaged by 

the guarantee.

Article 588

 Guarantor's Duties During the Examination of the Beneficiary's Claim

1. Upon receiving the beneficiary's claim, the guarantor shall, without delay, notify the 

principal thereof and transfer copies of the claim with all the documents concerning the 

claim.

2. The guarantor shall consider the beneficiary's claim with the documents appended to 

it within the term designated by the guarantee and in the event of its unavailability - 

within reasonable time and manifest reasonable care in order to determine whether this 

claim and the documents appended to it conform to the terms of the guarantee.

Article 589

Guarantor's Refusal to Satisfy the Beneficiary's Claims

The guarantor has the right to refuse from satisfying the beneficiary's claim provided it 

or the appended documents do not conform to the terms of guarantee or if they were 

submitted to the guarantor after the expiry of the term specified in  the guarantee.

The guarantor shall promptly notify the beneficiary of the refusal to satisfy his/her 

claim.

In the event the guarantor, before the satisfaction of the beneficiary's claim, was aware 

that the principal obligation secured by the guarantee had been performed fully or in 

its relevant part or had been terminated on the other grounds or is invalid, he/she shall 

promptly notify the beneficiary and the principal thereof.

The repeated beneficiary's claim received by the guarantor after such notification shall 

be subject to satisfaction by the guarantor.

Article 590

Limits of the Guarantor's Obligation

The guarantor's obligation towards the beneficiary prescribed by the guarantee shall be 

limited by the payment of the sum for which the guarantee was granted.

Article 591

Termination of the Guarantee

1. The guarantor's obligation towards a beneficiary by procedure of the guarantee shall 

be terminated:

   1) by the payment of the sum for which the guarantee was granted;

   2) by the termination of the period stipulated in the guarantee for which it was 

granted;

   3) on account of the beneficiary's refusal from his/her rights by procedure of the 

guarantee and its returning to the guarantor;

   4) on account of the beneficiary's refusal from his/her rights by procedure of the 

guarantee by means of a written application with regard to the guarantor's exemption 

from his/her obligations.

The termination of a guarantor's obligation on the grounds designated in subparagraphs 

1, 3 and 4 of this paragraph shall not depend on the fact whether the guarantee had 

been returned to his/her.

2. The guarantor who became aware of the termination of the guarantee shall, without 

delay, notify the principal thereof.

Article 592

Guarantor's Regress Claims Against the Principal

1. The guarantor shall be entitled to wish that the principal, by regress procedure, 

reimburse the sums paid to the beneficiary pursuant to the guarantee unless otherwise 

envisaged by the agreement of the guarantor and the principal.

2. The guarantor shall not be entitled to demand that the principal reimburse the sums 

paid to the beneficiary not in conformity with the terms of the guarantee or for the 

guarantor's violation of the obligation towards the beneficiary unless otherwise 

envisaged by the agreement between the guarantor and the principal.

4. Deposit

Article 593

Concept of Deposit

1. A deposit shall be deemed a sum of money that is given by one of the contracting 

parties  against the payments owed by it under the contract, for the purpose of 

affirming the conclusion of the contract and securing its performance.

2. Unless it is established that the sum paid against the payments owed by a 

contracting  party is a deposit, this sum shall be deemed an advance payment.       

Article 594

Consequences of the Default on and Termination of an Obligation Secured by a 

Deposit

1. In the event the party who gave the deposit is responsible for the default on the 

contract, the other party shall retain the deposit. In the event the party who received 

the deposit is responsible for the failure to perform the contract, it shall be obliged to 

pay to the other party the double sum of the deposit.

2. The party responsible for the default on the contract shall be obliged to reimburse to 

the other party the damage with the account of the sum of the deposit, unless 

otherwise envisaged by the contract.

3. In the event that the obligation is terminated before its performance started by the 

mutual agreement of the parties or on account of the impossibility of its performance, 

the deposit shall be returned.

*3. Property Means of Securing the Obligation Performance

1. Pledge

Article 595

Concept of a Pledge

By operation of a pledge, the creditor pursuant to the obligation secured by the pledge 

( pledgee), in the event of the debtor's default on performing the obligation, shall be 

entitled to take recourse against the pledged property with preference over the other 

creditors of the person to whom this property belongs ( grantor of the pledge) with the 

exceptions established by the law.

Article 596

The Grounds for the Origin of Pledge

1. A pledge shall arise by virtue of contract or by operation of law.

2. The provisions of this Code pertaining to the pledge which arises by virtue of 

contract shall be applicable to the pledge that arises by operation of law unless 

otherwise stipulated by law.

Article 597

Special Regulations on Particular Kinds of Pledges    

1. Special regulations on particular kinds of pledges, among which are hypothec, pledge 

of goods in circulation, pawn, pledge of property rights and securities, etc. may be 

established by law.

2. A hypothec shall be deemed the pledge of immovable or other property that is 

subject to registration.

3. A pledge of goods in circulation shall be deemed the pledge of goods that are 

retained by the pledge grantor who shall be entitled to  change the composition and 

the natural form of the pledged property on condition that its general cost does not 

become lower than the one that was designated in the contract.

4. Pawn shall be deemed a pledge of moveable property that is transferred into the 

possession of the pledgee.

Article 598

Object of Pledge

1. An object of pledge may be any property (including things, securities, property 

rights) that may be alienated by a pledge grantor and against which recourse may be 

taken.

2. An object of pledge may be the property that shall become the property of the 

pledge grantor after the conclusion of the contract of pledge including produce, fruit 

(future crops, cattle offspring, etc.) in the event it is stipulated by the contract.

3. The right of pledgee (the right of a pledge) to a thing which is an object of a pledge 

shall extend to its accessories unless otherwise envisaged by the contract. The right of 

pledge to fruit, production and the revenues received from the use of the pledged 

property shall extend, in the cases envisaged by the contract.

4. The object of the pledge shall not be national, cultural and historic values that are 

owned by the state and have been entered or are subject to the entry into the State 

Register of the national cultural heritage.

5. The object of a pledge shall not be claims of personal nature as well as other claims 

the pledge thereof shall be prohibited by operation of law.

6. The object of a pledge shall be retained by the pledge grantor unless otherwise 

envisaged by law or the contract.

Article 599

Pledge of Property Which is Co-Owned

The property which is co-owned may be pledged solely by the consent of all co-owners.

Article 600

Substitution of an Object of a Pledge

An object of a pledge may be substituted solely by the consent of the pledgee, unless 

otherwise stipulated by law or by the contract.

Article 601

Risk of Accidental Destruction or Accidental Damage of the Object of  Pledge 

The risk of accidental destruction or accidental damage of the object of a pledge shall 

be taken by the owner of pledged property unless otherwise stipulated by law or by the 

contract.

Article 602

Insurance of an Object of Pledge

1. In the event that the object of pledge is not subject to mandatory insurance, it may 

be insured by the agreement of the parties for the sum which is not smaller than the 

amount of the claims on the obligation secured by the pledge.

2. In the event of the occurrence of an insurance case the pledgee shall have 

preemptive right to take recourse against the sum of the insurance recovery for what is 

owed to him/her.

Article 603

Evaluation of the Object of a Pledge

The cost of an object of pledge may be determined directly by the pledge grantor 

together with the pledgee pursuant to the usually existing prices for similar objects in 

trade circulation at the moment of pledging. Another procedure for the evaluation of 

the cost of the object of pledge may be established by operation of law or by contract.

Article 604

Parties to a Contract of Pledge

1. A pledge grantor may be the debtor him/herself as well as a third person (property 

suretyship).

2. A pledge grantor may be its owner as well as a person to whom its owner has 

transferred the thing and the right to pledge it, pursuant to the established procedure.

3. A pledge grantor of the right of ownership may be the person to whom this right 

belongs. The pledge of the right to somebody else's things shall be effected with the 

consent of the owner of this thing, if  these rights are alienated in conformity with the 

law or the contract, by the owner's consent.  

Article 605

The Moment of the Origin of the Right of Pledge

1. The right of pledge shall arise from the moment of the conclusion of the contract of 

pledge, and in cases when the contract is subject to certification by a notary- from the 

moment of the certification by a notary and in the event of the mandatory registration 

of this contract - from the moment of its registration. In the event that the object of 

pledge pursuant to the law or the contract shall be retained by the pledgee, the right of 

pledge shall arise at the moment of the transference of the object of pledge to him/her. 

If such transference was effected before the conclusion of the contract, the right of 

pledge shall arise from the moment of its conclusion.

Article 606

The Contents of a Contract of Pledge

The contract of pledge shall designate the essence of the obligation that is secured by 

the pledge, its amount and the term of performance, description, evaluation and the 

place of location of the property and also any terms with respect to which an 

agreement shall be reached in conformity with the application of one of the parties.

Article 607

The Form of a Contract of Pledge

1. In the instances when an object of pledge is immoveable property and also in other 

cases prescribed by law, the contract of pledge shall be notary certified.

2. A contract of pledge of immoveable property and in cases prescribed by law - also of 

moveable property shall be subject to state and/or special registration.

3. A failure to observe the regulations in respect to the form and the registration of 

contracts of pledge shall entail the invalidity of a contract of pledge.

4. A contract of the pledge of immoveable property may be concluded in the form of a 

mortgage.

Mortgage is a security which certifies the right of its lawful owner to receive the 

performance of a money obligation secured by a pledge (hypothec) of the property 

designated in the mortgage as well as the right to take recourse against the pledged 

property designated in the mortgage aimed at receiving the performance of the money 

obligation secured by the pledge of this property.

Article 608

The Use and Disposal of the Object of Pledge

1. A pledge grantor is entitled to use the object of pledge in accordance with its 

designation  including the right to acquire its fruit and proceeds, unless otherwise 

stipulated by the contract and entails from the essence of the pledge.

2. A pledge grantor is entitled to alienate an object of pledge, to transfer it for lease 

(rent), or for free use of another person or in another way to dispose of it only with 

the consent of the pledgee, unless otherwise stipulated by law or contract or entails 

from the essence of the pledge.

The contract which limits the right of a pledge grantor to bequeath the pledged 

property shall be worthless.

3. A pledgee shall be entitled to use the object of pledge conveyed to him/her solely in 

the cases prescribed by the contract,  submitting regular reports on its use to the 

pledge grantor. By virtue of the contract, a pledgee may be bound with an obligation 

to procure fruits and proceeds from the object of pledge aiming at extinguishing the 

principal obligation or in the interests of the pledge grantor.

Article 609

Subsequent Pledges

1. Subsequent pledges of the pledged property   shall be admissible in the cases unless 

otherwise prescribed by law or previous contracts of pledge.

2. In the event that an object of pledge becomes the property which is already a 

pledged security of another obligation (debt), the right of the pledge of the previous 

pledgee ( previous pledgees) shall remain in force.

3. The claims of a pledgee whose right of pledge arose later shall be provided recourse 

against the cost of the object of pledge after fully securing the claims of the previous 

pledgees.

4. A pledge grantor shall be obliged to provide each of the pledgees with the data in 

the scope prescribed by Article 606 of this Code  about all previous pledges. the pledge 

grantor shall recover damage incurred by any of the pledgees on account of his failure 

to fulfil this duty.  

Article 610

Claims of a Pledgee That are Settled at the Expense of the Pledged Property

At the expense of the pledged property, the pledgee  shall be entitled to settle, in full 

volume,  his/her claims  that are determined by the moment of actual settlement, 

including the interest, reimbursement of the damage inflicted by the delay of 

performance ( and in the cases prescribed by law or contract - the penalty), the 

expenses required for the maintenance  of the pledged property as well as expenses in 

respect to the recourse against the claim secured by the pledge unless otherwise 

envisaged by the contract of pledge.

Article 611

Taking Recourse Against an Object of Pledge

1. The recourse against the pledged property shall be taken pursuant the decision of the 

court unless otherwise prescribed by law or the contract.

2. The pledgee shall acquire the right of taking recourse against the object of pledge in 

the event that at the moment when the term is due to perform the obligation secured 

by the pledge it is not performed unless otherwise envisaged by law or by the contract.

3. In the event of the liquidation of the legal entity ( pledge grantor),  the pledgee 

shall acquire the right of taking recourse against the pledged property regardless of the 

fact when the term of the performance of the obligation secured by the pledge is due.

4. In the event of the debtor's partial performance of the obligation secured by the 

pledge the pledge shall be preserved in the initial volume.

5. In the event that the object of one contract of pledge constitutes two or more things 

( two or more rights), the recourse may be taken against all these things (rights) or 

against any of the things (any of the rights) at the choice of the pledgee.

In the event that a pledgee takes recourse against one thing (right) and the claim is 

not settled in full volume, he/she shall retain the right to the other things (rights) 

which constitute the object of the pledge.

Article 612

 Sale of Pledged Property

1. The sale of the pledged property against which recourse has been taken shall be 

effected at public tenders according to the procedure prescribed by the procedural 

legislation unless otherwise stipulated by law or the contract.

2. The initial selling price of the pledged property for its sale shall be determined by 

the court decision in the event the taking of recourse is executed by the court, or by 

the agreement of the parties.

3. If within a reasonable time the pledged property is not sold, the pledgee shall be 

entitled to retain the pledged property for himself at the price that is ten per cent 

lower than the initial evaluation of the property. A refusal from this right shall 

terminate the contract of pledge.

Article 613

The Performance of the Obligation Secured by Pledge Ahead of Time and Taking 

Recourse Against the Pledged Property

1. A pledgee shall be entitled to claim that the obligation secured by the pledge be 

performed ahead of time in the event that:

    1) the object of pledge ceased to be in the possession of the pledge grantor in the 

possession thereof it was left, not in conformity with the terms of the contract of 

pledge;

    2) the pledge grantor violated the rules pertaining to the substitution of the object 

of pledge;

    3) the object of pledge was lost under the circumstances for which the pledgee shall 

not be held liable unless the pledge grantor has given consent to substitute the object 

of pledge.

2. A pledgee shall be entitled to claim that the obligation secured by the pledge be 

performed ahead of time and in the event that his/her claim is not settled, recourse be 

taken against the object of pledge:

   1) in the event that the pledge grantor violates the rules concerning the subsequent 

pledge;

   2) in the event that the pledge grantor violates the rules pertaining to  the disposal 

of the pledged property;

   3) in the other cases envisaged by the contract of pledge.

Article 614

Termination of  Pledge

1. The right of  pledge shall be terminated:

   1) through the termination of the obligation secured by the pledge;

   2) on account of destruction of the pledged property;

   3) through the acquisition of the right of ownership in the pledged property by the 

pledgee;

   4) through  forced sale of the pledged property;

   5) on account of the expiry of the term of effect of the right which constitutes the 

object of pledge;

    6) in the other cases prescribed by law.

2. The respective  data with regard to the termination of the pledge of  immovable 

property shall be entered into the state register.

3. In the event of the termination of the pledge as a result of the performance of the 

obligation secured by the pledge, the pledgee in whose  possession the pledged property 

had been, shall be obliged to return it to the pledge grantor without delay.

#2. Retention 

Article 615

The Right of Retention

1. The creditor  who owned the thing due to be transferred to the debtor or  to the 

person designated by the debtor, in the event that the debtor fails to perform the 

obligation in respect to the payment for this thing compensating the creditor of the 

expenses related to it and the other damage, shall be entitled to retain it until the 

respective obligation is performed. 

The other claims of the creditor may be secured by the retention of the thing, if this is 

prescribed by the agreement of the parties.

2. The creditor shall be entitled to retain the thing which  he has in his possession 

regardless of the fact whether third persons acquired the rights thereto, if these rights 

arose after the thing  had become the possession of the creditor.

3. The rules of this Article shall apply unless otherwise envisaged by the mutual  

agreement of the parties.

Article 616

Duties of the Creditor Who Retains a Thing 

1. The creditor who retains a thing shall be obliged to notify the debtor of this 

retention.

2. The creditor shall be held liable for the loss, destruction or damage of the retained 

property unless he/she proves that it had happened on account of a superior force 

(force majeure).

3. The creditor shall have no right to use the retained property.

Article 617

The Right of Ownership in a Retained Thing

1. The right of ownership in a thing shall not be transferred, as a result of its retention, 

to the creditor who retains a thing and is not its owner.

2. A debtor who is the owner of the retained thing shall preserve the right to dispose 

of it. In this case he/she shall be obliged to inform the acquirer of the thing about the 

fact of the retention of the thing and of the rights of the creditor.

3. A risk of accidental destruction or accidental damage of the retained thing shall be 

taken by the creditor who is retaining the thing although he/she might be not its 

owner unless otherwise envisaged by law.

Article 618

Settlement of the Claims at the Expense of the Retained Thing

The claims of the creditor who is retaining the thing shall be settled against its cost 

within the volume and pursuant to the procedure prescribed for the settlement of 

claims secured by a pledge.




CHAPTER 48


DELEGATION OF CREDITOR'S RIGHTS TO THIRD PERSONS  AND 

THE  TRANSFERENCE OF A DEBT

Article 619

The Grounds and the Procedure for the Delegation of Creditor's Rights to Another 

Person

1. The right (claim) that belongs to a creditor on the grounds of an obligation may be 

delegated to another person pursuant to a transaction  (cession) or be assigned to 

another person on the grounds of law, in particular during the subrogation.

2. Subrogation shall be deemed the acquisition of all the rights that used to belong to a 

creditor, on account of the performance by a third person (subrogant) of the obligations 

of a debtor in respect to this creditor.

3. For the transference of the creditor's rights to another person pursuant to paragraphs 

1, 2 of this Article the debtor's consent is not necessary unless otherwise envisaged by 

law or the contract.

4. In the event that the debtor was not notified in writing of the effected transference 

of the creditor's rights to another person, the new creditor shall bear the risk of the 

consequences caused by it that are unfavourable for him/her.  In such event the 

performance of the obligation towards the initial creditor shall be deemed proper 

performance.

5. The rules concerning the delegation of the creditor's rights to another person shall 

not be applicable to the regress claims.

Article 620

Creditor's Rights That Shall not be Delegated to Other Persons

The delegation to another person of the rights that are inextricably associated with the 

person of the creditor  shall be inadmissible provided it changes the essence of the 

obligation.

Article 621

The Scope of Creditor's Rights That are Delegated to Another Person

The right of the initial creditor shall be delegated to the new creditor within the scope 

and on the terms that existed at the moment of the rights surrender unless otherwise 

envisaged by law or by contract. In particular the rights  shall be delegated to the new 

creditor, which ensure the performance of the obligation and also other rights  related 

to the claim of the right including the right to the unpaid interest. 

Article 622

Proofs of the Rights of the New Creditor

1. The creditor who delegated the right to another person shall be obliged to transfer 

him/her the documents certifying the delegated right and provide the information that 

is important for the exercise of this right.

2. A debtor shall be entitled not to perform the obligation towards the new creditor 

before he/she is provided with the proofs of the transference of the rights to this 

person.

Article 623

Debtor's Objections Against the New Creditor's Claims

A debtor shall be  entitled to submit against the  new creditor's claim  the objections  

which he/she had against the initial creditor at the moment of receiving the 

notification of the transference of the rights pursuant to the obligation to the new 

creditor.

Article 624

The Terms of Cession

1. Cession shall be admissible unless it contravenes the law, other legal acts or the 

contract.

2. Cession  shall be inadmissible without the consent of a debtor pursuant to the 

obligation in which the person of the creditor is of substantial significance for the 

debtor.

Article 625

Liability of the Creditor who Ceded a Claim

The initial creditor who ceded the claim shall be liable to the new creditor for the 

nullity of the claim ceded to him/her but shall not be liable for the default on the 

performance of this claim by the debtor except for the cases when the initial creditor 

undertaken the suretyship for the debtor before the new creditor.

Article 626

Forms of  Cession and Debt Transference 

1. Cession or transference of a debt shall be implemented in the same forms as the 

actions on which cession and debt transference are grounded.

2. Cession or debt transference pursuant to the transaction that is subject to state 

registration shall be registered in conformity with the procedure established for the 

registration of this transaction unless otherwise established by law.

Article 627

Transference of a debt by the debtor towards  another person shall be admissible solely 

by the creditors' consent.

Article 628

Objection of the New Debtor Against the Creditor's Claim

A new debtor shall be entitled to forward objections against the creditor's claim that 

are based on the relations between the creditor and the initial debtor.

Article 629

Consequences of the Transference of a Debt Secured by Suretyship or by Pledge

1.  Suretyship and the pledge set up by a third person shall terminate after the 

transference of the debt unless the suretyship or pledge grantor expressed his/her 

consent to bear responsibility for the new debtor.

2. The pledge determined for securing the debt by the initial debtor shall be retained 

after the transference of the debt towards another person unless otherwise prescribed 

by law or by contract.




Chapter 49

          Liability for Breaches of Obligations

Article 630

The Concept of a Breach of an Obligation

A breach of an obligation shall be its non-performance or undue performance, i.e. 

performance with the violation of the terms determined by the contents of the 

obligation (Article 550 of this Code).

Article 631

Recovery of Damage Inflicted by a Breach of an Obligation

1. In the event of a breach of an obligation by a debtor he/she shall be obliged to 

recover the damage inflicted by him/her to the creditor (paragraph 2 of Article 21 of 

this Code).

2. The amount of the damage inflicted by the breach of the obligation shall be proved 

by the creditor.

3. Unless otherwise envisaged by law, other legal acts or contract, during the 

determination of the damage, the market prices shall be taken into account, those that 

existed on the day of voluntary satisfaction of the creditor's  claim by the debtor, at 

the place where the obligation is to be performed and in the event that the claim was 

not satisfied voluntarily, at the day of filing a suit. The court may satisfy the claim 

with regard to the recovery of damages taking into account the market prices that 

existed on the day of the decision issuance.

4. During the determination of unobtained income (missed profit) the measures taken 

by the creditor for their receipt and the preparations implemented to that effect shall 

be taken into account.

Article 632

Damages and Penalty

1. In the event that a penalty has been established for a violation of an obligation, it 

shall be exacted in full volume in excess of the damage recovery (  penalty).

2. The agreement of the parties may envisage the exaction of only penalty without the 

recovery of damage (exclusive penalty) or the possibility of exaction, at creditor's 

choice, of a penalty or damage ( alternative penalty). By the agreement of the parties, a 

penalty exacted in payment of damage recovery (payment penalty) may be also 

envisaged.

Article 633

Invalidity of a Contract With Regard to the Limitation of  the Liability in Conformity 

with the Obligations in Which a Natural Person  Acts as a Consumer

A contract with regard to limiting the scope of liability in conformity with the 

obligations in which a natural person acts as a consumer (creditor) shall be invalid if 

the scope of liability against these kinds of obligations exceeds the amount established 

by law and in the event the contract was concluded before the obligations are due 

which result in the liability for a violation of an obligation.

Article 634

The Grounds for the Liability for a Violation of an Obligation

1. A person who violated an obligation shall bear liability in the event of the 

availability of guilt (intent or carelessness) , except for the cases when a law or 

contract envisages other grounds for the liability.

A person shall be deemed innocent if he/she proves that he/she has taken all proper 

measures depending on him/her for the proper performance of the obligation.

2. The absence of guilt shall be proved by the person who violated the obligation.

3. The contract concluded in advance with regard to the elimination or limitation of 

the liability for an intentional breach of an obligation shall be void.

Article 635

Liability and Performance of an Obligation in Kind

1. Payment of penalty and recovery of the damage inflicted by improper performance of 

an obligation shall not exempt a debtor from the performance of the obligation in kind 

unless otherwise envisaged by law or contract.

2. Damage recovery in the event of a default on an obligation and the payment of 

penalty for its non-performance shall not exempt the debtor from the performance of 

the obligation in kind unless otherwise envisaged by law or by contract.

3. Creditor's refusal from the acceptance of the performance which on account of being 

delayed no longer interests  him/her (Article 644 of this Code) as well as payment of a 

compensation (Article 648 of this Code) shall exempt the debtor from the performance 

of the obligation in kind.

Article 636

Liability for the Violation of a Money Obligation

1. A debtor shall not be exempt from liability for the impossibility of the performance 

of a money obligation.

2. In the event that the damage inflicted on a creditor by the unlawful use of his/her 

money exceed the sum of interest due to him/her according to Article 561 of this 

Code, he/she is entitled to demand from the debtor to recover the damage in the part 

that exceeds this sum.

3. For  the unlawful use of the money pursuant to the obligations related to 

entrepreneurial activities, in addition to the sum of money designated in paragraph 2 of 

this Article, a fine  shall be exacted in the amount five per cent annual interest from 

the sum the payment thereof had been delayed, unless the contract sets  a higher 

amount of the fine.

Article 637

Liability for Non-Performance of the Obligation to Transfer an Individually 

Determined Thing

In the event of non-performance by a debtor of the obligation to transfer to a creditor 

an individually determined thing as an object of the obligation, the creditor shall be 

entitled to claim recovery of the damage inflicted on him/her as well as the withdrawal 

of this thing from the debtor. The creditor's right is not exercised if the thing has 

already been transferred to another person who has a similar right. In the event the 

thing has not been transferred yet, the preferential right shall belong to the creditor  

the obligation in favour of whom had arisen earlier and if it is impossible to determine 

that - to the person  who had filed a suit earlier.

Article 638

Limitation of the Scope of Liability Pursuant to an Obligation

The law may limit the right to full recovery of damages in respect of certain kinds of 

obligations.

Article 639

Grounds for the Exemption from Liability During the Implementation of 

Entrepreneurial Activity

A person who violated an obligation during the exercise of entrepreneurial activity 

shall bear liability unless he/she proves that the proper performance of the obligation 

became impossible on account of force majeure , i.e. extraordinary and irresistible 

events under the given conditions. In particular, a failure to fulfil their duties on the 

part of the debtors' counteragents, lack of the goods required for the performance of the 

obligation on the market or the debtor's  lack of the required money shall not be 

deemed force majeure.

Article 640

Performance of an Obligation at the Debtor's  Expense 

In the event of a debtor's default in performing an obligation  to manufacture and 

transfer a thing for ownership or an obligation to transfer a thing for creditor's use or 

to perform certain work for him/her or render him/her a service, the creditor shall be 

entitled to perform this work on his/her own or to assign its performance to third 

persons unless otherwise prescribed by law, other legal acts, contract or the substance 

of the obligation and wish that the debtor recover damages.

Article 641

Subsidiary Liability

1. Prior to filing a claim against the person who, pursuant to law, other legal acts or 

the terms of the obligation shall bear liability in addition to the liability of another 

person who is the principal debtor (subsidiary liability), the creditor shall file a claim 

against the principal debtor.

In the event that the principal debtor refused to satisfy a creditor's claim or the 

creditor failed to receive  within reasonable time a response to the filed claim,  this 

claim, in full scope, may be filed against the person who shall bear  subsidiary liability. 

2. A creditor shall be not entitled to demand satisfaction of his/her claim against the 

principal debtor from the person who bears subsidiary liability if this claim may be 

satisfied by means of taking into account the counterclaim against the principal debtor 

or indisputable exaction of money from the principal debtor.

3. A person who bears subsidiary liability, before the satisfaction of the claim set to him 

by the creditor, shall notify the principal debtor thereof and if a suit was filed against 

this person - to involve the principal debtor for the participation in the case. Otherwise 

the principal debtor is entitled to submit against the regress claim of the person who 

bears subsidiary liability the objections which he had against the creditor.

Article 642

Consequences of a Violation of an Obligation Through the Fault of Both Parties

1. In the event a violation of the obligation occurred through the fault of both parties, 

the court, respectively, shall reduce the amount of the debtor's liability.

The court shall also be entitled to reduce the scope of the debtor's liability if the 

creditor, on account of negligence facilitated the increase of the amount of damages 

inflicted by the violation of the performance of the obligation or failed to take 

measures for the purpose of their reduction.

2. The rules of paragraph 1 of this Article shall, respectively. apply also in the cases 

when a debtor by a contract or by law shall bear property liability for the violation of 

an obligation regardless of his/her fault.

Article 643

Debtor's Liability for the Actions of Third Persons

A debtor shall be liable for the breach of  an obligation by third persons  who were 

made responsible for its performance (Article 553 of this Code) unless the law 

envisages the liability of  the direct performer.

Article 644

Debtor's Delay of Performance

1 A debtor who delayed the performance shall be liable to the creditor for the damage 

inflicted by the delay and for the impossibility of the performance which accidentally 

arose after the delay of performance.

2. If on account of the debtor's delay the performance lost interest for the creditor, 

he/she may refuse from the performance and demand the damage recovery.

3. A  debtor shall not be deemed such who delayed the performance until the 

obligation may be performed on account of the creditor's delay

Article 645

Creditor's Delay 

1. A creditor shall be deemed such who delayed provided he/she refused to accept the 

due performance proposed by the debtor or failed to commit the actions that are 

envisaged by law, other legal acts, contract  or entail from the customs of business 

circulation or the substance of the obligation, prior to the commission of which the 

debtor could not perform his/her obligation. A creditor shall be deemed such who 

delayed the performance in the cases designated in paragraph 3 of Article 569 of this 

Code.

2. In the cases when the creditor failed to resort to the actions prior to the commission 

of which the debtor could not perform the obligation, with the debtor's consent, it is 

possible to delay the performance of the obligation for the term of the existence of the 

creditor's delay of performance.

3. A creditor's delay grants the debtor a right to the reimbursement of the damage 

inflicted by the delay unless the creditor proves that the delay was not caused by the 

intent or negligence of his own or of those persons who were authorised by law or by 

the creditor's assignment to accept the performance. Upon the expiry of the creditor's 

delay the debtor shall not be obliged to pay the interest for the period of the creditor's 

delay.

CHAPTER 50

TERMINATION OF OBLIGATIONS

Article 646

Grounds for the Termination of an Obligation

1. An obligation shall be terminated fully or partially on the grounds envisaged by this 

Code, by law or by contract. 

2. The termination of an obligation upon a demand of one of the parties shall be 

admissible solely in the cases envisaged by the contract or by law.

Article 647

The Termination of an Obligation by its Performance

An obligation shall be terminated by its performance effected in a proper manner and 

certified in conformity with Article 569 of this Code.

Article 648

Compensation

By the agreement of the parties, the obligation may be terminated through the 

provision, instead of the performance, of a compensation (payment of money, 

transference of property, etc.). The amount, terms and the procedure for the provision 

of the compensation shall be determined by the parties.

Article 649

Termination of an Obligation Through Offsetting a Counterclaim  

The obligation shall be terminated fully or partially by offsetting a similar counter-

claim the term thereof has lapsed or the term thereof is not indicated or is determined 

by the moment of bringing the claim.

In order to offset the counter-claim,  it shall be sufficient to have an application of one 

party.

Article 650

Inadmissibility of Offsetting a Claim 

The offsetting of a claim shall be inadmissible:


1) if the term of limitation period shall be applicable to an application of 

another party in respect of the claim, and this term has expired;

       2) concerning the reimbursement of the damage inflicted on life or health of a 

natural person;


3) concerning the exaction of child support ;

       4) with regard to life imprisonment;

       5) in other cases stipulated by law or agreement.

Article 651

Offsetting in the Event of a Cession of a Claim      

In the event of a cession of a claim (Article 624 of this Code) a debtor shall be entitled 

to offset his/her counterclaim to the initial creditor against the claim of the new 

creditor.

The offsetting  shall be implemented if the claim arose on the ground that existed at 

the moment of the debtor's receipt of the notification with regard to the cession of the 

claim and the term of the claim has become prior to its receipt or this term is not 

designated or determined by the moment of claim.

Article 652

Termination of an Obligation by the Agreement of the Parties

1. The obligation shall terminate by the agreement of the parties.

2. An obligation shall terminate by the agreement of the parties with regard to the 

substitution of the initial obligation that had existed between them for another 

obligation between the same parties including the one with regard to the substitution 

of an object or the manner of performance (novation). 

3. A novation shall be inadmissible with regard to the obligations of child support, 

obligations with regard to reimbursement of the damage inflicted on the life or health 

of a natural person, in other cases envisaged by law.

4. The novation shall terminate subsidiary obligations related to the initial ones unless 

otherwise envisaged by the mutual agreement of the parties and in the other cases 

envisaged by law.

Article 653

Exemption from a Debt

The obligation shall be terminated by the creditor's exemption of a debtor from his/her 

obligations unless it violates the rights of the other persons with regard to the 

creditor's property.

Article 654

Termination of an Obligation Through the Combination of a Debtor and Creditor in 

one Person

An obligation shall be terminated through the combination of a creditor and a debtor 

in one person.

If subsequently this combination ceases, the obligation shall arise again.

Article 655

Termination of an Obligation On Account of the Impossibility of its Performance

1. An obligation shall be terminated on account of the impossibility of its performance 

provided it was caused by a circumstance for which none of the parties shall be held 

liable. 

2. In the event of the impossibility of the performance of an obligation that was caused 

by the creditor's faulty actions, the latter shall not be entitled to demand that 

whatever he/she has performed pursuant to the obligation be returned.

Article 656

Termination of an Obligation on Account of the Death of a Natural Person

1. The obligation shall be terminated on account of the debtor's death  if the 

performance shall not be implemented without the debtor's personal participation  or in 

any other way is inseparably related to the person of the debtor.

2. The obligation shall be terminated on account of the creditor's death  if the 

performance is intended personally for the creditor or in any other manner is 

inseparably related to the person of the creditor.

Article 657

The Termination of an Obligation Through the Liquidation of a Legal Entity

The obligation shall be terminated through the liquidation of the legal entity (debtor 

or creditor), except for the cases when by operation of law or other legal acts the 

performance of the obligation of the liquidated legal entity is laid on another legal 

entity ( under the obligations that arise on account of the injury inflicted on the life 

and health of a natural person, etc.)


Section II


General Provisions on Contracts


Chapter 51


Concept and Terms of a Contract

Article 658

Concept and Types of Contracts

1. A contract shall be deemed a deed of two or more persons aimed at the 

establishment, change or termination of civil rights and duties. 

2. A contract shall be unilateral provided one party ( person) undertakes an obligation 

towards another party (person) to commit certain actions or refrain from committing 

them whereas the other party shall be entitled solely to the right of claim without the 

counter obligation originating with regard to the first party.

3. A contract is  bilateral if the rights and duties are delegated to both parties of the 

obligation that arose from this contract.

4. The general provisions on a contract shall be applicable to the contracts that are 

concluded between more than two parties

( multilateral contracts) unless it contravenes the multilateral nature of these contracts.

5. A contract shall be deemed onerous unless otherwise entails from the law, other legal 

acts, agreement of the parties or the essence of the contract.

Article 659

Freedom of Contract

In conformity with Article 6 of this Code the parties are free in choosing a counter-

agent, in determining the terms of the contract with due account of the requirements of 

the legal acts that are in force, customs of business circulation, the requirements of 

reasonableness and equity.

Article 660

Contents of a Contract

1. The contents of a contract shall comprise the terms ( clauses) both those that are 

agreed upon by the parties and those that are accepted by them as binding by virtue of 

the legislation that is in force.

2. The parties shall be entitled to conclude a contract which contains elements of 

various contracts (mixed contract). The laws and other legal acts on the contracts the 

elements thereof are available in a mixed contract shall be applicable to the relations 

between the parties in a mixed contract, in their respective parts, unless otherwise 

entails from the agreement of the parties or from the essence of the mixed contract.

Article 661

Binding Force of a Contract

1. The contract concluded in conformity with the effective legal acts shall be binding  

for the parties.

2. If after the conclusion of a contract, a law or another legal act was  adopted that 

envisages the rules different from those that the parties were guided by during the 

conclusion of the contract, the terms of the contract concluded earlier shall remain in 

force, except for the cases when the law or another legal act stipulates that its force 

shall also extend to the relations that arose from the contracts concluded before.

Article 662

Exemplary Clauses of Contracts

A contract may envisage that its specific terms be determined pursuant to the 

exemplary clauses elaborated by the practice for a contract of a certain kind and 

published in the press (exemplary clauses, etc.).

Article 663

The Period of the Operation  of a Contract

1. The period of the operation of a contract shall be deemed the time during which the 

parties may exercise their rights and fulfil the duties they have undertaken.

2. A contract shall enter into force from the moment of its conclusion (Article 670 of 

this Code).

3. The parties may stipulate that the terms of the contract concluded by them be 

applicable to their relations that had arisen before the conclusion of the contract.

4. The termination of the period of the contract operation  shall not exempt the parties 

from the liability for its breach that had taken place during the operation of the 

contract.

Article 664

The Value of the Contract

1. The  settlements between the parties during the execution of the contract shall be 

implemented at the prices determined by the agreement of the parties. In the instances 

envisaged by law or other legal acts the prices shall be applicable ( tariffs, rates, etc.) 

that are established or regulated by the state bodies authorised therefor.

2. A modification of the contract value after its conclusion shall be admissible solely in 

the cases and on the terms envisaged by the contract, by law or other legal acts. 

3. In the event that the value is not stipulated by the contract and it is impossible to 

be determined proceeding from the terms of the contract, the execution of the contract 

shall be paid for at the price which under the similar circumstances shall be usually 

paid for similar goods, works or services.

Article 665

A Public Contract

1. A contract shall be deemed public where one of the parties is an entrepreneur who 

undertook an obligation to sell goods, to perform works or render services for everyone 

who applies for it ( retail sale, delivery by public transportation, communication 

services, medical services, hotel or bank servicing, etc.).

2. The price of goods, works and services and also other terms of a public contract shall 

be established for all consumers equally, except for the cases when the law or other 

legal acts  accept the granting of privileges for certain categories of consumers.

3. The entrepreneur shall not grant privileges to one person over another  with regard 

to the conclusion of a public contract, except for the cases envisaged by operation of 

law or other legal acts.

4. The entrepreneur's refusal from the conclusion of a public contract shall be 

inadmissible if he/she has a possibility to provide a consumer with respective goods 

(works, services).

The entrepreneur's unjustified evasion from the conclusion of a public contract shall 

entail consequences envisaged by Article 21 of this Code.

5. In the cases envisaged by law or other legal acts, the Cabinet of Ministers of Ukraine 

or the bodies authorised by it therefor may adopt the rules binding for the parties 

when they conclude and execute public contracts.

6. The terms of a public contract that do not conform to the requirements stipulated in 

paragraphs 2, 5 of this Article shall be null.

Article 666

A Contract of Adhesion

1. A contract of adhesion shall be deemed a contract the terms thereof are determined 

by one of the parties in stipulations or any other standard forms and may be accepted 

by the other party no other  than by way of adhesion to the proposed contract on the 

whole.

2. The party that joined the contract may demand that the contract be resiliated or 

modified and the inflicted damages be indemnified in the event that the contract of 

adhesion, although it does not contravene the law or other legal acts, but it deprives 

this party of the rights which are usually granted to it, rules out or limits the liability 

of the other party for the violations of the obligations or comprises other  terms 

evidently encumbering for the party that adhered to the contract. Herewith it shall be 

deemed that the party of adhesion proceeding from its reasonable interests would not 

have accepted these terms if it had had a possibility to participate in the negotiation of 

the terms of the contract.

3. In the event that the claims designated in paragraph 2 of this Article lodged by the 

party that adhered to the contract in view of the exercise of its entrepreneurial 

activity, the party that provided the contract for adhesion may dismiss these claims if it 

proves that the party which adhered was aware or should have been aware of the terms 

it was concluding the contract thereon..

Article 667

Preliminary Contract

1. By the preliminary contract the parties undertake an obligation, within  a certain 

period, to draw up  in the future  a contract on the terms stipulated by the preliminary 

contract. The procedure for negotiating the essential terms of the future contract not 

stipulated by the preliminary contract shall be determined by the parties in the 

preliminary contract unless such procedure is established by law or other legal acts.

The preliminary contract shall be concluded in writing.

2. The party which, without grounds therefor, evades from the conclusion of the 

contract envisaged by the preliminary contract  shall recover to the other party the 

damage inflicted by the delay unless otherwise envisaged by the preliminary contract or 

legal acts.

3. The obligation envisaged by the preliminary contract shall be terminated if before 

the expiry of the period within which the principal contract shall be concluded, this 

contract is not drawn up or none of the parties forwards to the other party the 

proposal concerning its conclusion.

4. A contract of intentions (a protocol of intentions etc.) shall not entail civil legal 

consequences unless it implicitly expresses the will of the parties to provide it with the 

force of a preliminary contract.

Article 668

A Contract in Favour of a Third Person

1. The performance of the contract may be demanded both by the person who 

concluded the contract and by the third person in whose favour its performance is 

stipulated unless otherwise envisaged by law, other legal acts, the contract or entails 

from the essence of the contract.

2. From the moment a third person expresses his/her intention to enjoy his/her right 

the  parties shall not sever or change the concluded contract without the consent of 

the third person unless otherwise envisaged by law or other legal acts or the contract.

3. In the event that the third person refused from the right granted thereto by the 

contract, the person who concluded the contract may enjoy this right unless it 

contravenes the essence of the contract.

Article 669

Contract Interpretation

1. The interpretation of the terms of the contract shall be implemented pursuant to the 

rules of the interpretation of transactions designated in Article 204 of this Code.

2. During the interpretation of a contract, the exemplary terms may be also taken into 

account (exemplary contracts), even though there is no reference to these terms in the 

contract.
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Conclusion, Change and Termination of a Contract

Article 670

Conclusion of a Contract

1. A contract shall be deemed concluded provided between the parties an agreement 

has been reached concerning all its essential terms, in the form required in the proper 

cases. Essential terms shall be the terms with respect to the object of the contract,  the 

terms recognised by law or other legal acts as essential ones or necessary for the 

contracts of the kind as well as all those terms with regard to which an agreement shall 

be reached, upon the application of one of the parties.

2. A contract shall be drawn up by a proposal to conclude a contract (offer) of one 

party and the acceptance of the proposal ( acceptance) by the other party.

Article 671

The Form of a Contract

1. A contract may be concluded in any form prescribed for the conclusion of 

transactions unless the law or another legal act establishes a certain form for the 

contracts of this type.

In the event that the parties have agreed to conclude a contract in a certain form, it 

shall be deemed concluded from the moment of the provision of the stipulated form 

thereto, even if by the operation of law or another legal act this form was not required 

for such  a type of contracts.

2. A written contract may be concluded by means of drawing up one document signed 

by the parties or by means of exchanging letters, telegrammes, teletype messages, 

telephone messages, fax messages, E-mail or other means of communication which 

makes it possible to ascertain in a reliable way that the document was issued by a party 

to the contract.

Article 672

The Moment of the Conclusion of a Contract

1. A contract shall be deemed concluded at the moment of the receipt of acceptance by 

the offeror.

2. If pursuant to law or another legal act, for the conclusion of the contract it is also 

necessary to transfer property or commit another action, the contract shall be deemed 

concluded from the moment of transference of the respective property or the 

commission of a certain action.

3. A contract that is subject to the certification by a notary or the state registration 

shall be deemed concluded from the moment of the  certification by a notary or 

registration and in the event that both the certification by a notary and state 

registration are necessary, at the moment of registration.

Article 673

Offer

1. An offer to a contract is a proposal to conclude a contract which shall be addressed 

to one or several persons, shall contain an indication to all the essential terms of the 

proposed contract and signify the intent of the person who made the proposal to 

consider himself bound by the contract in the event it is accepted (in the event of 

acceptance). 

2. The advertisements and other proposals designed for an indeterminate circle of 

persons shall be viewed as an invitation to the offer unless otherwise is expressly stated 

in the proposals.

3. A proposal to conclude a contract (offer) may be revoked before the moment or at 

the moment of its receipt by the addressee. An offer received by an addressee shall not 

be revoked within the term determined for its acceptance unless otherwise cautioned in 

the very offer or unless is entails from the essence of the proposal or the situation in 

which it has been made.

Article 674

Acceptance

1. The answer of the offeree to the effect that he/she accepts the proposal shall 

constitute acceptance.

2. The commission by the offeree, within the term established for acceptance, of the 

actions with regard to the execution of the terms of the contract designated in it ( 

shipment of goods, rendering services, fulfilment of works, payment of e respective sum 

of money, etc.) shall be deemed acceptance unless otherwise envisaged by operation of 

law, other legal acts or is stipulated in the offer.

3. The acceptance may be revoked by the acceptant and shall lose force provided the 

notification of its revocation is received by the offeror before the moment or at the 

moment of receiving the acceptance.

Article 675

The Conclusion of a Contract Pursuant to an Offer Which Contains the Term for 

Acceptance

If an offer contains a term for acceptance, the contract shall be deemed concluded on 

condition that the offeror received from the other party a reply of acceptance of this 

proposal within the specified term.

Article 676

The Conclusion of a Contract Pursuant to an Offer  Which does not Contain a Term 

for Acceptance

If a written offer does not contain a term for acceptance, the contract shall be deemed 

concluded on condition that the acceptance was received by the offeror before the 

expiry of the term prescribed by law or another legal act and in the event that such a 

term was not specified, within the time necessary for it.

Article 677

Acceptance Received with Delay

1. In the event that the reply of consent to conclude the contract received with delay 

testifies to the fact that the reply was sent timely, it shall be deemed delayed solely in 

the event that the offeror promptly notifies the acceptant of the receipt of the reply 

with a delay. In this case the offeror shall not be deemed bound by the offer he/she 

had made, whereas the reply that was delayed shall be deemed a new offer.

2. The offeror may confirm the effect of the proposal to conclude the contract that was 

made  earlier also in the event that the reply came later.

Article 678

Acceptance on Other Terms

1. The acceptance shall be comprehensive and unconditional.

2. The reply of the consent to conclude a contract on the other terms than the ones 

that had been proposed shall be deemed a refusal from the proposal and at the same 

time a new proposal.

Article 679

Place of the Conclusion of a Contract

Unless the contract prescribes the place of its conclusion, the contract shall be deemed 

concluded in the place of residence of the natural person or in the place of the location 

of the legal person that forwarded the offer.

Article 680

Contract and Acts of State Bodies

A contract concluded on the basis of an act of a state body that is binding for the 

parties (party) to the contract, shall conform to this act in its contents.

The specific features of the conclusion of such contracts shall be prescribed by the 

respective laws or other legal acts.

Article 681

Settlement of Pre-contract Disputes

In the instances envisaged by the agreement of the parties, law or other legal acts, the 

divergence arising between the parties during the conclusion of a contract shall be 

settled by the court.

Article 682

Conclusion of Contracts at Stock Exchanges, Auctions, Competitions, etc.

The specific features of contract conclusion at stock exchanges, auctions, competitions, 

etc. shall be determined by relevant laws or other legal acts.

Article 683

Change or Termination of a Contract

1. A change of a contract shall signify that the obligations of the parties  shall operate 

in conformity with the amended terms in respect of an object, place, terms of the 

performance, etc.

2. In the event of the termination of a contract, obligations of the parties shall be 

terminated.

Article 684

Grounds for the Amendment or Termination of a Contract

Change or termination of a contract shall be admissible solely by the agreement of the 

parties unless otherwise envisaged by this Code, laws or other legal acts or the 

contract.

Article 685

The Form and the Procedure for an Amendment or Termination of a Contract

1. An agreement on the amendment or termination of a contract shall be concluded in 

the same form as the contract unless otherwise entails from law, another legal act, the 

contract or the customs of business circulation. 

2. A demand on the amendment or termination of a contract may be declared by the 

interested party, and the court in the event of the receipt of the other party's  refusal 

from the proposal of the amendment or termination of the contract, and in the event  

such a reply was not received - within the term specified in the proposal or stipulated 

by the contract or law or another legal act, and in the event that it is unavailable, 

within a twenty-day term.  
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Purchase and Sale

# I. General Provisions on Purchase and Sale

Article 686

A Contract of Purchase and Sale

1. Pursuant to a contract of purchase and sale a seller shall be obliged to transfer a 

certain property (goods) into the ownership of a buyer, whereas the buyer shall be 

obliged to accept the property (goods) and to pay a certain sum of money for it.

The term "property" may imply an enterprise as an integral property complex.

2. A contract may be concluded for the purchase and sale of both the goods that are 

available at the seller's  disposal at the moment of the contract conclusion and the 

goods that will be produced or acquired by the seller in the future, unless otherwise 

prescribed by law, other legal acts or entails from  the nature of  goods.

3. A contract of purchase and sale of property rights shall be subordinated to general 

rules pertaining to contracts of purchase and sale unless otherwise entails from the 

contents or the nature of these rights.

4. An object of purchase and sale may be also the right of a claim unless it is of strictly 

personal nature. In the sale of the right of a claim the rules of the cession of a claim 

shall be applicable (Article 624) unless otherwise entails from this Code, law, other 

legal acts or the contract.

5. During the purchase and sale at stock exchanges, auctions, competitions, public 

tenders, purchase and sale of currency values and securities the general rules on the 

contracts of purchase and sale shall apply unless otherwise is in contravention of this 

Code, law, other legal acts on these kinds of contracts of purchase and sale, the  

contracts that are concluded or it entails from the essence of the contract.

Article 687

The Right of Sale of Goods

The right of selling goods, except for the cases of forced sale and other cases prescribed 

by law or other legal  acts shall belong to the owner thereof. In the event that the 

seller of the goods is not its owner, the buyer shall acquire the right of ownership 

solely in the cases when in conformity with Article 388 of this Code the owner shall 

not be entitled  to claim the goods from him/her.

Article 688

The Form of Certain Types of Contracts of Purchase and Sale and Their State 

Registration

1. Contracts of purchase and sale of land parcels, integral property complexes, dwelling 

houses (apartments) and other objects of immovable property shall be certified by a 

notary. Apart from that, the designated contracts of purchase and sale shall be subject 

to state registration in the respective bodies of state power pursuant to Article 201 of 

this Code. Laws and other legal acts may prescribe  other cases of notary certification 

of contracts of purchase and sale as well.  

2. Laws or other legal acts may stipulate the peculiarities of certain kinds of purchase 

and sale (of stock exchange and auction trade, at public tenders, of enterprises and land 

parcels, etc.)

Article 689

The Seller's Duty with Regard to Transference of Goods

1. A seller shall be obliged to transfer to the buyer the goods provided for in the 

contract.

2. Unless otherwise prescribed by law or other legal acts, the seller shall, 

simultaneously with the goods transference, transfer to the buyer its accessories as well 

as the documents related to it (  technical passport, quality certificate, etc.) envisaged 

by law, other legal acts or the contract.

Article 690

The Seller's Duty to Warn the Buyer of the Rights of Third Persons to the Goods that 

are Being Sold

While concluding the contract the seller shall be obliged to warn the buyer about all 

the rights of third persons to the goods that are sold ( the right of a lessee, the right of 

pledge, life-long use, etc.) . A failure to abide by this rule shall give the buyer the right 

to demand that the price be reduced or that the contract be resiliated and the  damage 

be reimbursed, except for the cases when it is proved that the buyer was aware or 

should have been aware of the rights of the third persons.

Article 691

Duties of a Buyer and Seller if a Suit is Filed on the Withdrawal of the Possession of 

the Goods

1. In the event that a third person , on the grounds that arose before the sale of the 

goods, files a suit on taking possession of the goods from the buyer, the buyer shall 

involve the seller in the participation in the case whereas the seller shall enter this case 

on the buyer's side.

2. The failure to involve the seller into the participation in the case shall exempt the 

seller from the liability before the buyer if the seller proves that in the event of the 

participation in the case he/she might have prevented the taking possession of the sold 

goods from the buyer.

3. The seller who was involved into the participation in the case but failed to 

participate in it, shall be deprived of the right to prove  the  wrongful manner of 

conducting the case by the buyer.

Article 692

The Seller's Liability in the Event of the Goods Withdrawal from the Buyer

1. In the event that the goods are withdrawn from the buyer by third parties on the 

grounds that arose before the sale of the goods, the seller shall reimburse to the buyer 

the damage designated by him/her, except for the case when the buyer was aware or 

should have been aware of the availability of these grounds.

2. An agreement of the parties on the exemption of the seller from  liability or on its  

limitation in the event that the goods are withdrawn from the buyer by third persons 

shall be null.

Article 693

Consequences of a Seller's Refusal to Convey the Goods

1. In the event that a seller refuses to transfer an individually determined thing, the 

buyer shall be entitled to file against the seller the claims provided for by Article 637 

of this Code.

2. In the event that the seller refuses to transfer the sold goods to the buyer, the latter 

shall be entitled to refuse from the performance of the contract and demand that the 

damage inflicted on him/her be reimbursed.

Article 694

Consequences of the Non-Performance of an Obligation to Transfer the Accessories and 

the Documents Pertaining to the Goods

1. In the event that the seller does not transfer or refuses to transfer to the buyer the 

accessories and the documents pertaining to the goods that shall be subject to 

transference pursuant to the law, other legal acts or the contract (paragraph 2 of 

Article 689 of this Code), the buyer may prescribe a reasonable term for their 

transference.

2. In the event that the accessories or the documents pertaining to the goods are not 

transferred by the seller within the prescribed time, the buyer shall be entitled to 

refuse from accepting the goods unless otherwise stipulated by the contract.

Article 695

The Term of the Performance of an Obligation to Transfer the Goods

1. The term of the performance of an obligation by the seller to transfer the goods to 

the buyer shall be stipulated by the contract and if the contents of the contract do not 

provide an opportunity to determine this term - in conformity with the rules envisaged 

by Article 555 of this Code.

2. The contract of purchase and sale shall be deemed concluded on condition of its 

performance prior to the expressly determinate term, if it is expressly stipulated by the 

contract that in the event that the buyer failed to adhere to this term, he/she  loses 

interest in the performance of the contract.

The seller shall not be entitled to perform such a contract before the term designated 

therein is due or after the expiry thereof, without the buyer's consent  and in the event 

that the buyer did not refuse from the performance of the contract.

Article 696

The Moment of the Performance of the Seller's Obligation to Transfer  Goods

1. Unless otherwise envisaged by the contract, the duty of the seller to transfer the 

goods to the buyer shall be deemed performed at the moment:

   1) when the goods were handed over to the buyer or to the person designated by 

him/her, in the event that the contract provides for the seller's obligation in respect to 

the delivery of goods;

   2) when the goods are provided for the buyer's disposal if the goods shall be 

transferred to the buyer at the place of the goods location.

The goods shall be deemed provided for the disposal of the buyer or the person 

designated by him/her if they are expressly identified for the purpose of this contract 

through the relevant marking, a notification sent to the buyer or in any other way.

2. In the event that the seller's obligation with regard to the goods delivery or the 

transference of the goods at the place of its location does not entail from the contract, 

the seller's obligation with regard to the goods transference to the buyer shall be 

deemed performed at the moment of the goods conveyance to the carrier or a 

communication organisation for the purpose of the delivery to the buyer unless 

otherwise envisaged by the contract.

Article 697

A Seller's Obligation With Regard to the Storage of the Sold Goods

In the event that the right of ownership passes over  to the buyer before the  

transference of the property, the seller shall be obliged to preserve the property up to 

its transference, not allowing its deterioration. The buyer shall be obliged to reimburse 

the necessary expenses to the seller unless otherwise stipulated by the agreement of the 

parties.

Article 698

Transference of a Risk of Accidental Destruction or Damage of the Goods

1. Unless otherwise stipulated by the contract, the risk of accidental destruction or 

accidental damage of the goods shall pass over to the buyer from the moment when 

pursuant to the law, another legal act or the contract, the seller shall be  deemed to be 

such who performed his/her obligation in respect of the transference of the goods to 

the buyer.  

2. The risk of accidental destruction or accidental damage of the goods sold during the 

transportation shall pass over to the buyer from the moment of the conclusion of the 

contract unless otherwise stipulated by the agreement of the parties or customs of 

business circulation.

3.. The provision of the contract to the effect that the risk of an accidental destruction 

or accidental damage of the goods shall pass over to the buyer  from the moment of the 

goods conveyance to the first carrier, upon the buyer's demand, may be adjudged null 

by the court if at the moment of the conclusion of the contract the seller was aware  or 

should have been aware that the goods had been lost or damaged but he/she failed to 

notify the buyer thereof. 

Article 699

The Amount of Goods

1. The amount of the goods that are subject to the transference to the buyer shall be 

stipulated by the contract in respective units  of measure or in terms of money.

2. The provision concerning the quantity of goods may be agreed upon through the 

establishment of the procedure for its determination by the contract.

Article 700

Consequences of a Violation of a Provision of a Contract as to the Quantity

1. In the event that in violation of the provisions of the contract the seller transferred 

to the buyer a smaller quantity of  goods than was prescribed by the contract, the 

buyer shall be entitled, unless otherwise prescribed by the contract, either to claim that 

the missing quantity of goods be transferred  or to refuse from the transferred goods 

and the payment for them and in the event that they had been paid for - to claim that 

the sum of money that had been paid be returned. The law or the contract may 

envisage a penalty for the transference of the goods in smaller quantify than  prescribed 

by the contract.        

2. In the event that the seller transferred the goods in the quantity that exceeds the 

one that was stipulated in the contract, the buyer shall be obliged to notify the seller 

thereof pursuant to the procedure prescribed by paragraph 1 of Article 718 of this 

Code. In the event that within reasonable time after the receipt of such notification the 

seller does not dispose of the respective goods, the buyer shall be entitled to accept all 

the quantity of goods, since otherwise not provided for by the contract.

3. In the event of the acceptance by the buyer of the goods in the quantity that 

exceeds the quantity specified by the contract, the respective goods shall be paid for at 

the price stipulated by the contract unless another price is determined by the 

agreement of the parties.

Article 701

Assortment of Goods

1. If pursuant to the contract of purchase and sale, goods shall be transferred in certain 

correlation as to their types, models, sizes, colours or other features (assortment) , the 

seller shall be obliged to transfer them to the buyer  in the assortment agreed upon by 

the parties.

2. In the event that the assortment was not determined by the contract or not 

established pursuant to the procedure prescribed by the contract, but the essence of the 

obligation entails that the goods shall be transferred to the buyer in the assortment, the 

seller shall be entitled to transfer to the buyer the goods in the assortment proceeding 

from the needs of the buyer which were known to the seller at the moment of the 

contract conclusion, or refuse from the performance  of the obligations under the 

contract.

Article 702

Consequences of a Violation of the Provision of the Contract in Respect to the 

Assortment

1. In the event that the goods stipulated by the contract are transferred by the seller in 

the assortment that does not conform to the provisions of the contract, the buyer shall 

be entitled to refuse from their acceptance and payment and provided they had already 

been paid for, to claim that the sum of money that had been paid be returned.

2. In the event that the seller, alongside with the goods the assortment thereof 

conforms to the contract, transferred the goods with a violation of the provisions of the 

contract with regard to the assortment, the buyer shall be entitled, at his/her own 

choice:

   1) to accept  the goods that conform to the provisions of the contract with regard to 

the assortment, and refuse from accepting the rest of the goods;

   2) to refuse from the acceptance of all the goods that had been transferred;

   3) to claim for the substitution of the goods that do not conform to the provisions of 

contract with regard to the assortment for the goods in the assortment prescribed by 

the contract;

   4) to accept all the goods that had been transferred.

3. In the event of a refusal from the goods the assortment thereof does not conform to 

the provisions of the contract or in the event of filing a claim on the substitution of 

the goods that do not conform to the provisions of the contract with regard to the 

assortment, the buyer shall be also entitled to refuse from the payment for these goods 

and if they had been already paid for, to claim that the sum of money which had been 

paid be returned.

4. The goods that do not conform to the provisions of the contract with regard to the 

assortment shall be deemed accepted in the event that the buyer within reasonable 

time after their receipt failed to notify the seller of his/her refusal from the acceptance 

of the goods.

5. If the buyer failed to refuse from the goods the assortment thereof does not conform 

to the contract, he/she shall be obliged to pay for them at the price agreed upon with 

the seller. In the event that the seller does not take the necessary measures in order to 

agree upon the price within reasonable time, the buyer shall pay for the goods at the 

price which at the moment of the conclusion of the contract under the comparable 

circumstances was usually applicable with regard to similar goods.

Article 703

Quality of  Goods

1. A seller shall transfer to the buyer the goods the quality thereof shall conform to the 

provisions of the contract.

2. In the event that the provisions with regard to the goods quality are unavailable in 

the contract, the seller shall be obliged to transfer to the buyer the goods suitable for 

the purpose for which the goods of such kind are usually used.

In the event that the seller during the conclusion of the contract was duly notified by 

the buyer of the specific aim of the acquisition of the goods, the seller shall be obliged  

to transfer to the buyer the goods suitable for the use in conformity with this aim.

3. If pursuant to the procedure established by law, the  mandatory requirements with 

regard to the quality of the goods that are being sold are envisaged, the seller who 

implements entrepreneurial activity shall be obliged to transfer to the buyer the goods 

that conform to these mandatory requirements.

In conformity with the agreement between the seller and the buyer, the goods may be 

transferred which conform to the higher requirements with regard to quality compared 

with the mandatory requirements established pursuant to the procedure prescribed by 

law.

Article 704

Warranty of Quality

1. The goods which the seller shall be obliged to transfer to the buyer  shall conform to 

the requirements prescribed by Article 703 of this Code at the moment of their 

transference to the buyer, unless another moment of determining the conformity of 

these goods to these requirements is envisaged by the contract, and within the limits of 

reasonable time shall be suitable for the purpose for which the goods of such kind are 

usually used.

2. In the event that the contract or law, other legal acts provide for the granting of the 

seller's warranty of the goods quality, the seller shall be obliged to transfer to the buyer 

the goods which shall conform to the requirements envisaged by Article 703 of this 

Code, during a certain period of time prescribed by the contract or by law or other 

legal acts ( period of warranty).

3. Warranty of the goods quality shall also extend to all other completing products, 

unless otherwise prescribed by the contract.

Article 705

Calculation of a Warranty Period

1. A  warranty period shall start to lapse from the moment of the transference of goods 

to the buyer (Article 695 of this Code), unless otherwise envisaged by the contract.

2. If a buyer is deprived of the possibility to use the goods with regard to which the 

contract prescribed a warranty period, under the circumstances  depending on the seller 

the warranty period shall not start before the elimination of the relevant circumstances 

by the seller.

Unless otherwise prescribed by the contract, the warranty period shall be extended for 

the period during which the goods could not be used on account of the defects   

revealed  therein, on condition that the seller was notified of the defects of the goods 

in conformity with the procedure established by Article 555 of this Code.

3. Unless otherwise prescribed by the contract of purchase and sale, a warranty period 

for a completing product shall be deemed equal to the warranty period for the principal 

product and shall start to lapse simultaneously with the warranty period for the 

principal product.

4. In the event of the substitution of the goods (completing product) of improper 

quality for the goods (completing product) that conform to the provisions of the 

contract, the warranty period for them shall start to lapse anew.

Article 706

 Period of Goods Merchantability

1. The law, other legal acts, state standards or other mandatory rules  may determine 

the period with the expiry of which the goods shall be deemed unfit for the use in 

conformity with its destination (merchantability period).

2. The goods for which the merchantability period has been established shall be 

transferred by the seller to the buyer so that it might be used in accordance with its 

function before the expiry of the merchantability period.

Article 707

Calculation of the Period of the Goods Merchantability

The period of goods merchantability shall be determined by the period of time which 

shall be calculated from the day of its manufacturing and within which the goods are 

fit for the use or by the term (date) before the expiry thereof the goods shall be fit for 

the use.

Article 708

Consequences of Transference of Goods of Improper Quality

1. In the event that the seller did not make any reservation with regard to the  defects 

of the goods, the buyer to whom the goods of improper quality were transferred  shall 

be entitled, at his/her choice, to claim that the seller:


1) proportionately reduce the selling price; 

       2) within reasonable time eliminate the defects of the goods free of charge;


3) reimburse his/her expenses for the elimination of the defects of the goods.

2. In the event that the requirements with regard to the quality of the goods were 

essentially violated, the buyer shall be entitled, at his/her choice:


1) to refuse from the performance of the contractual obligations and demand 

that the sum of money paid for the goods be returned;

 
2)  to claim that the goods of improper quality be substituted for the goods 

conforming to the terms of the contract.

3. In all designated cases the buyer shall be entitled to the recovery of damage suffered 

by him/her.

4. In the event that the seller of the goods of improper quality is not its manufacturer, 

the  claims with regard to the substitution, free elimination of the goods defects and 

the damage recovery may be lodged against the seller or the manufacturer.

5. The rules envisaged by this Article shall apply unless this Code or another law 

stipulates otherwise.

Article 709

 Defects of Goods for Which the Seller Shall be Liable

1. The seller shall be liable for the defects of the goods provided the buyer proves that 

the defects of the goods had arisen  before its transference to the buyer or on the 

grounds that had arisen prior to this moment.

2. In respect to the goods the seller provided the warranty of quality thereof, the seller 

shall be liable for the defects of the goods unless he/she proves that they had arisen 

after its transference to the buyer on account of the buyer's violation of the rules in 

respect of the use or storage of the goods, actions of third persons or a superior force 

(force majeure).

Article 710

 Periods for Disclosing Defects and Lodging Claims on Account of the Defects of the 

Sold Goods

1.  Unless otherwise envisaged by law, other legal acts or the contract, the buyer shall 

be entitled to lodge claims related to the defects of the goods on condition that the 

defects were disclosed within the periods established by this Article.

2. In the event that a warranty period or merchantability period  was not established 

for the goods, the claims pertaining to the defects thereof may be lodged by the buyer 

on condition that the defects in the sold goods were disclosed within reasonable time 

but during two years whereas with regard to real estate (houses, apartments, buildings, 

land parcels, etc.) - no later than three years from the day of the goods transference to 

the buyer unless longer periods are established by operation of law or by the contract.

3. In the event that it is impossible to determine the day of realty transference or if the 

real property was owned by the buyer before the contract conclusion, the designated 

periods shall be calculated from the day of the contract conclusion.

The period for disclosing the defects of the goods that are subject to transportation or 

dispatching by post  shall be calculated from the day of the receipt of the goods at the 

place of its destination.

4. In the event that a warranty period has been established for the goods, the buyer 

shall be entitled to bring a claim related to the defects of the goods if they are 

disclosed during the warranty period.

In the event that for the completing goods the contract prescribed the warranty period 

of shorter duration than for the principal goods, the buyer shall be entitled to bring a 

claim in respect of the defects of the  completing goods during their disclosure within  

the warranty period for the principal goods.

If for the completing goods the contract determined the warranty period of longer 

duration than the warranty period for the principal goods, the buyer shall be entitled 

to bring a claim in respect of the defects of the goods provided the defects of the 

completing goods are revealed within the warranty  period therefor, regardless of the 

expiry of the warranty period for the principal goods.

5. In respect of the goods  for which the merchantability period has been established, 

the buyer shall be entitled to bring a claim pertaining to the defects  if they are 

disclosed during the merchantability period of the goods.

6. In the event that the defects of the goods were disclosed beyond the limits of the 

warranty  or  merchantability period, the seller shall be liable if the buyer proves that 

the defects had arisen prior to the transference of the goods to him/her  or on the 

grounds that had arisen prior to this moment.

Article 711

Claim Limitation Period

The limitation period for the claims related to the defects of the sold goods shall be 

determined  one year that is calculated from the day the defects had been disclosed 

within the periods designated in Article 710 of this Code, and if a warranty period 

(merchantability period) had been established for the goods - from the day of their 

disclosure during the warranty period (merchantability period).

Article 712

Completeness of the Goods

1. A seller shall be obliged to transfer to the buyer the goods that conform to the 

contractual terms of completeness.

2. In the event that the contract does not envisage the completeness of the goods, the 

seller shall be obliged to transfer the goods the completeness thereof shall be 

determined by the customs of business circulation or other requirements that are 

usually to be complied with.

Article 713

A Complete Set of Goods

1. In the event that the contract prescribes the seller's duty to transfer a certain set of 

goods (complete set of goods), the obligation shall be deemed performed from the 

moment of the transference of all the goods which constitute the complete set.

2. Unless otherwise envisaged by the contract and unless it entails from the essence of 

the obligation, the seller shall be obliged to transfer all the goods which constitute the 

complete set, at the same time.

Article 714

Consequences of the Transference of Incomplete Goods

1. In the event of the transference of incomplete goods the buyer shall be entitled, at 

his/her own choice, to claim that the seller:


1) proportionately reduce the selling price;


2) complete the goods within a reasonable time.

2. Provided the seller failed to meet the claims of the buyer with regard to completing 

the goods within a reasonable time, the buyer shall be entitled, at his/her choice:


1) to wish that the incomplete goods be substituted for the complete one;


2) to refuse from the performance of the contract and wish that the sum of 

money paid for them be returned.

3. The consequences envisaged by paragraphs 1. 2 of this Article shall be applicable in 

the event of a violation of the seller's obligation to transfer to the buyer a set of goods 

(Article 713 of this Code) unless otherwise envisaged by the contract and entails from 

the essence of the obligation.

Article 715

Containers and Packaging

1. Unless otherwise envisaged by the contract and entails from the essence of the 

obligation, the seller shall be obliged to transfer the goods to the buyer in containers 

and/or packaging, with the exception of the goods that do not require containers 

and/or packaging.

2. Unless the contract prescribes the requirements with regard to the containers and 

packaging, the goods shall be placed into containers and/or packed in a usual manner 

for these goods and in the event that it is unavailable, in the manner which shall 

ensure the preservation of the goods of such kind under the usual conditions of their 

storage and transportation.

3. In the event that the procedure established by law prescribes mandatory 

requirements in respect of the containers and/or packing, the seller who exercises 

entrepreneurial activity shall be obliged to transfer the goods to the buyer in the 

containers (containers) and/or packaging which conform to these mandatory 

requirements.

Article 716

Consequences of the Transference of Goods Without a Containers and/or Packaging or 

in an Improper Containers and/or Packaging


In the event that the goods which are subject to being placed into containers and /or 

packed are transferred to a buyer without a containers and/or packaging or in the 

improper containers and/or packaging, the buyer shall be entitled to demand that the 

seller use the proper containers and/or pack the goods or replace the improper 

containers and/or [packaging, unless otherwise entails from the essence of the 

obligation or from the nature of the goods.

Instead of declaring to the seller  the designated requirements, the buyer shall be also 

entitled  to bring against him/her the other claims which entail from the transference 

of the goods of improper quality (Article 708 of this Code).

Article 717

Verification of the Observance of the Terms  of the Contract on the Part of  the Seller

1. In the event that the law, other legal acts or the contract provides for the 

verification of the seller's compliance with the terms of the contract in respect to the 

quantity, assortment, quality, completeness, containers and/or packaging of goods and 

other requirements, such verification shall be implemented by the buyer in conformity 

with the requirements stipulated by them.

In the cases when the  state standards or other normative acts on standardisation 

prescribe mandatory requirements with regard to the procedure for the verification of 

the quantity, assortment, quality, completeness, containers and/or packaging of goods,  

the procedure for the verification prescribed by the contract shall be in compliance 

with these mandatory requirements.

2. Unless the procedure for the verification of the seller's compliance with the 

provisions of the contract is  established in conformity with paragraph 1 of this Article, 

the verification shall be implemented according to the customs of business circulation 

or the terms that are usually applicable in such cases.

3. In the event that the law, other legal acts, mandatory requirements of state standards 

or the contract of purchase and sale envisages the  seller's obligation to verify the 

quantity, assortment, quality, completeness, containers and/or  packaging of the goods 

(testing, analysis, viewing, etc.), the seller, on the buyer's demand, shall provide 

him/her with the proofs of the conduct of such verification.

4. The verification of the compliance with the requirements in respect of the object of 

the contract by the seller and the buyer shall be implemented on the same terms.

Article 718

Notification of the Seller of the Improper Performance of the Contract 

1. The buyer shall be obliged to notify the seller of the violation of the terms of the 

contract in respect of the quantity, assortment, quality, completeness, containers and/or 

packaging of the goods within the period prescribed by law, other legal acts or contract 

and provided such a period was not stipulated, within a reasonable time after the 

violation of the respective term of the contract should have been disclosed, proceeding 

from the nature and application of the goods.

2. In the event that the buyer fails to perform this obligation, the seller shall be 

entitled to refuse fully or partially from the satisfaction of the respective claims of the 

buyer provided he/she proves that this would cause the impossibility of meeting 

his/her claims or shall cause excessive expenses for the seller compared with those 

he/she would have incurred if he/she had been timely notified of the violation of the 

terms of the contract.

3. In the event that the seller was aware or should have been aware of the fact that the 

goods transferred to the buyer do not conform to the terms of this contract of purchase 

and sale, he/she shall not be entitled to refer to the provisions envisaged by paragraphs 

1, 2 of this Article.

Article 719

Buyer's Obligation to Accept the Goods

1. The buyer shall be obliged to accept the goods with the exception of the cases when 

he/she is entitled to demand that the goods be replaced or refuse from the performance 

of the contract.

2. Unless otherwise envisaged by the law, other legal acts or the contract, the buyer 

shall commit the actions which, pursuant to the requirements that are usually set, are 

necessary on his/her part in order to ensure the transference and acceptance of the 

respective goods.

Article 720

Responsible Preservation of the Goods not Accepted by the Buyer

1. In the event that the buyer ( recipient, consignee) pursuant to the law, other legal 

acts or the contract refuses from the goods conveyed by the seller, he/she shall be 

obliged to ensure its preservation (responsible preservation) and notify the seller 

thereof without delay.

2. The seller shall be obliged to remove the goods accepted by the buyer (recipient, 

consignee) for the responsible preservation or dispose of them within a reasonable time.

If the seller, within this term, does not dispose of the goods, the buyer shall be entitled 

to  market the goods or return them to the seller.  

3. The necessary expenses suffered by the buyer on account of the acceptance of the 

goods for the responsible preservation, the marketing of the goods or their return to the 

seller shall be subject to recovery by the seller. Herewith the sums received from the 

sale of the goods shall be transferred to the seller with the deduction of the sums that 

shall belong to the buyer.

4. In the instances when the buyer, in violation of the law, other legal acts or the 

contract, does not accept the goods without sufficient grounds therefor or refuses to 

accept them, the seller shall be entitled to claim that the buyer accept the goods and 

pay for them or refuse from the performance of the contract and demand that the 

damage be recovered.

Article 721

Price of Goods

1. The buyer shall be obliged to pay for the goods at the price that was envisaged by 

the contract or in the event that  is is not envisaged by the contract and cannot be 

determined proceeding from the terms of the contract, at the price that shall be 

determined pursuant to paragraph 3 of Article 664 of this Code as well as commit 

actions, at his/her expense, necessary in order to make the payment in conformity with 

the law, other legal acts, the contract or the requirements that are usually to be 

complied with.. 

2. In the event that the price is established depending on the weight of the goods, it 

shall be determined on a net basis unless otherwise stipulated by the contract.

3. In the event where the contract prescribes that the price for the goods is subject to 

change depending on the indices  conditioning the price of the goods ( cost value, 

expenses etc.) but herewith the manner of reviewing the price has not been prescribed, 

the price shall be determined proceeding from the correlation of these indices at the 

moment of the conclusion of the contract and at the moment of the performance of the 

obligation with regard to the transference of the goods. In the event the seller delays 

the performance of the obligation with regard to the transference of the goods the price 

shall be calculated proceeding from the correlation of these indices at the moment of  

the conclusion of the contract and on the day of the goods transference which is set 

forth by the contract and in the event such a day is not set forth by the contract,  on 

the day determined in conformity with Article 555 of this Code.

The rules envisaged by this paragraph shall apply unless otherwise established by this 

Code, laws or other legal acts or entails from the essence of the obligation.

Article 722

Payment for the Goods

1. Unless from the terms of the contract, the law or other legal acts, an obligation  

ensues that the price be paid within the specified term, the buyer shall be obliged to 

pay it in time after the transference of the goods by the seller or the document of title 

to the goods.

2. Unless  the contract provides for the arrangement of the payment for the transferred 

goods on an instalment plan, the buyer shall be obliged to pay the seller the sum in the 

amount of the full price of the transferred goods.

3. If the buyer fails to pay for the goods transferred pursuant to the terms of the 

contract, the seller shall be entitled to claim that the goods be paid for  as well as the 

interest for the use of the money of another person (Article 636 of this Code).

4. In the event that the buyer, in violation of the contract, refuses to accept the goods 

and pay for them, the seller, at his/her choice,  shall be entitled  to demand that the 

goods be paid for or refuse from the performance of the contract.

5. In the event that the seller, pursuant to the contract, is obliged to transfer to the 

buyer, apart from the unpaid goods , also other goods, he/she shall be entitled to 

suspend the transference of these goods until the full payment for the goods that had 

been transferred earlier is effected, unless otherwise prescribed by the law, other legal 

acts or the contract.

Article 723

Pre-Payment of Goods

1. In the event that the contract stipulates the buyer's obligation to pay the price in 

full or partially before the seller's transference of the goods (pre-payment) the buyer 

shall implement the payment  within the period specified by the contract and if such 

period has not been specified by the contract, within the term determined in 

conformity with Article 555 of this Code.

2. In the event that the buyer fails to perform the obligation in respect of pre-payment 

for the goods as envisaged by the contract, the rules prescribed by Article 563 of this 

Code shall apply.

3. In the event that the seller who had received the sum of pre-payment , is in default 

on his/her obligations with regard to the transference of the goods within the specified 

term, the buyer shall be entitled to demand that the goods that had been paid for be 

transferred or the sum of pre-payment for the goods not transferred by the seller be 

returned.

4. Unless otherwise envisaged by the contract, the interest shall be computed for the 

sum of pre-payment in conformity with Article 561 of this Code from the day when the 

transference of the goods should have been implemented until the day of the goods 

transference to the buyer or the day when the pre-paid sum of money is returned to 

him./her.  The contract may envisage the seller's obligation to pay interest on the sum 

of pre-payment starting from the day of the receipt of this sum of money from the 

buyer.   

Article 724

Payment for the Goods Delivered on Credit

1. If the contract envisages that  payment for the goods  be made at a certain time 

after their transference to the buyer (sale of goods on credit), the buyer shall make the 

payment within the time envisaged by the contract and provided such a period is not 

envisaged by the contract, within the period specified pursuant to Article 555 of this 

Code.

2. In the event of the seller's default on performance of the obligation in respect of the 

goods transference, the rules envisaged by Article 693 of this Code shall apply. 

3. If the buyer who received goods is in default on his/her obligations in respect of the 

payment for them, the seller shall be entitled to claim that the transferred goods be 

paid for or the goods that had not been paid for  be returned.

Unless otherwise envisaged by the  contract, in the cases when the buyer is in default 

on the obligation in respect of the payment for the transferred goods, within the period 

specified by the contract, the interest shall  be  computed on the overdue sum, in 

conformity with Article 561 of this Code, from the day when the goods should have 

been paid for, until the day of the payment for the goods by the buyer.  

4. The contract may envisage the buyer's duty to pay interest on the sum that 

corresponds to the price of the goods starting with the day of the goods transference by 

the seller.

5. The sale of goods on credit shall be effected at the prices that operate on the day of 

the sale. Subsequent changes of  prices for the goods sold on credit do not give rise to 

the obligation of effecting the re-calculation unless otherwise envisaged by law.

6. From the moment of the goods transference and up to the payment for them, the 

goods sold on credit shall be deemed pledged in order to secure the performance of the 

buyer's obligation  in respect of the payment for the goods.

Article 725

Payment for the Goods by Instalments

1. A contract of sale of goods on credit may envisage payment for the goods by 

instalments. 

A contract of sale of goods on credit on the terms of the payment by instalments shall 

be deemed concluded in the event that, alongside with the other essential terms of the 

contract of purchase and sale, it designates the price, procedure, terms and sums of the 

payments. 

2. In the event that the buyer fails to make the regular payment for the goods sold on 

an instalment plan and transferred to him/her, within the term specified by the 

contract, the  seller shall be entitled to refuse from the performance of the contract and 

claim that the sold goods be returned, except for the cases when the sum of the 

payments received from the buyer, exceeds half the price of the goods unless otherwise 

envisaged by the contract.

3. The rules envisaged by paragraphs 2, 4, 6 of Article 724 of this Code  shall apply to 

the contract of the sale of goods on credit, on the terms of payment  for them by 

instalments.

Article 726

Insurance of Goods

1. If the contract provides for the seller's or buyer's duty to insure the goods, but 

herewith does not stipulate the terms of the insurance and the minimum sum for which 

the goods shall be insured, the sum of the insurance premium envisaged by the contract 

of insurance shall not be lower than the price of the goods.

2. In  the cases when the party that shall be obliged to insure the goods does not effect 

the insurance pursuant to the terms of the contract, the other party shall be entitled to 

insure the goods and to demand that the contractually obliged party indemnify the 

insurance expenses or to refuse from the performance of the contract.

Article 727

Preservation of the Title to the Goods by the Seller 

1. In the event that the contract provides that the seller retains the title to the goods 

transferred to the buyer until the goods are paid for or until the occurrence of  other 

circumstances, the buyer shall not be entitled,  before the title to the goods passes over 

to him/her,  to alienate the goods or dispose of them in another manner unless 

otherwise envisaged by the law, other legal acts or contracts or entails from the 

destination and properties of the goods.

2. In the cases when  within the period specified by the contract the goods transferred 

to the buyer are not paid for or the other circumstances do not take place, under which 

the title to the goods shall pass over to  the buyer, the seller shall be entitled to 

demand that the buyer return the goods unless otherwise envisaged by the contract.

# 2. Retail Purchase and Sale

Article 728

Contract of Retail Purchase And Sale

1. Pursuant to a contract of retail purchase and sale, the seller who is engaged in 

entrepreneurial activity pertaining to sale of goods shall be obliged to transfer to a 

buyer the goods that are usually intended  for personal, household or other use not 

related to entrepreneurial activity, whereas the buyer shall be obliged to accept the 

goods and pay for them a certain sum of money.    

2. A contract of retail purchase and sale is a public contract (Article 665 of this Code).

3. The laws on the protection of consumers' rights and other legal acts adopted in 

conformity with them  shall be applicable to the relations based on a contract of retail 

purchase and sale with the participation of a buyer, a natural person that are not 

regulated by this Code.

4. The terms of a contract limiting the rights of a buyer, a natural person, compared to 

the rights  established by  this Code, other laws on the protection of consumers' rights 

shall be deemed null. If on account of the application of such terms of the contract a 

buyer suffered damage, it shall be recovered by the seller in full volume.

5. A buyer shall be entitled to the recovery of the damage inflicted on him/her on 

account of his/her taking advantage of his/her position in the production or 

commercial activity.  

Article 729

Public Offer of Goods

1. A proposal with regard to the sale of goods which comprises all essential terms of a 

contract in advertisements, catalogues as well as other descriptions of the goods 

addressed to an indeterminate circle of persons shall be deemed a public offer 

(paragraph 2 of Article 673 of this Code).

2. Display of goods, demonstration of their samples or provision of information with 

regard to goods (descriptions, catalogues, pictures, etc.) in the places of their sale shall 

be deemed a public offer regardless of the fact whether the price and other essential 

terms of the contract of purchase and sale have been designated, except for the cases 

where the seller expressly stated that the respective goods were not intended for sale.  

Article 730

Supplying a Buyer with the Information About  Goods

1. A  seller shall be obliged to provide a buyer with the necessary and reliable 

information about the goods offered for sale.

The information shall comply with the requirements in respect of its contents and 

manner of provision, that are contained in the law, other legal acts or are usually set 

before retail sale.

2. A buyer shall be entitled, prior to the conclusion of the contract,  to inspect the 

goods, demand the conduct of verification of their properties or the demonstration of 

the use of the goods, in his/her presence, unless it is excluded by the nature of the 

goods and contravenes the rules accepted in retail sale.

3. Unless a buyer was provided a possibility of prompt receipt of comprehensive and 

reliable information about  the goods in the place of its sale, he/she shall be entitled to 

demand the reimbursement of the damages inflicted by unjustified evasion from the 

contract conclusion, and if the contract had been concluded, within a reasonable time, 

refuse from the performance of the contract, claim that the sum paid for the goods be 

returned and other damage be reimbursed.

4. The seller who failed to grant an opportunity to the buyer to receive the relevant 

information about the goods, shall bear liability also for those defects of the goods that 

appeared after its transference to the buyer provided the buyer proves that they 

appeared on account of lack of such information.

Article 731

The Contract with a Provision on the Buyer's Acceptance of the Goods Within a 

Certain Term

1. The parties may conclude a contract with a provision on the buyer's acceptance of 

the goods within the term specified by the contract and within this term the goods 

shall not be sold to another buyer.  

2. Unless otherwise envisaged by the contract, the buyer's failure to appear or his/her 

failure to commit other actions necessary for the goods acceptance at a certain time 

may be viewed by the seller as the buyer's refusal from the performance of the contract.

3. The seller's additional expenses in order to ensure the transference of the goods to 

the buyer within the term specified  by the contract shall be included into the price of 

the goods, unless otherwise prescribed by law, other legal acts or the contract.

Article 732

Sale of Goods by Samples

1.The parties  may conclude a contract of purchase and sale of goods by samples ( by 

description, catalogue, etc.)

2. Unless otherwise envisaged by law, other legal acts or the contract, such  contract 

shall be deemed performed from the moment of the goods delivery to the place 

specified in the contract and in the event that the place of the transference of the 

goods was not specified, from the moment of the goods delivery to the buyer at the 

place of domicile of the  natural person or at the place of location of the legal entity.

3. Prior to the transference of goods, the buyer shall be entitled to refuse from the 

performance of the contract on condition of the reimbursement of the reasonable 

expenses related to the commission of actions with regard to the performance of the 

contract.

Article 733

Sale of Goods with the Use of Slot-Machines

1. In the event that the sale of goods is effected with the use of slot-machines, the 

owner of slot-machines  shall be obliged  to bring to the buyers' notice the information 

of the seller of the goods through placing it on the slot-machine or through the 

provision the buyers, in another manner, with the information of the name (firm name) 

of the seller, place of his/her location, mode of operation as well as about the actions 

that the buyer shall  perform in order to receive the goods.

2. The contract of retail purchase and sale with the use of slot-machines shall be 

deemed concluded from the moment of the buyer's performing the actions required for 

the receipt of the goods.

3. In the event that the buyer is not provided with the goods that had been paid for, 

the seller, on the buyer's demand, shall promptly provide the buyer with the goods or 

return him/her the sum paid by him/her. In the event of the failure to perform this 

obligation, the buyer shall be entitled to demand that the seller recover the damage 

inflicted on him/her.

4. In the cases  when the slot-machine is used for the change of money, purchase of  

notes of payment or currency exchange, the rules of retail purchase and sale shall apply 

unless otherwise entails from the essence of the obligation.

Article 734

A Contract with the Provision on the Delivery of  Goods to the Buyer

1. In the event that a contract of retail purchase and sale was concluded with the 

provision pertaining to the goods delivery to the buyer, the seller shall be obliged, 

within the term specified by the contract, to deliver the goods to the place designated 

by the buyer and in the event that the place of the goods transference was not 

specified, to the place of domicile of the natural person or to the place of location of 

the legal entity that are the buyers.  

2. A contract shall be deemed performed by the seller from the moment of handing 

over the goods to the buyer and, in the event of his/her absence, to any person who 

produced the receipt or another document certifying that the contract had been 

concluded or the goods delivery registered unless otherwise envisaged by law, other 

legal acts, the contract or unless it  entails from the essence of the obligation.

3. In the event that the contract has not determined the term of the goods delivery for 

its handing to the buyer, the goods shall be delivered within a reasonable time after the 

receipt of  the buyer's claim.

Article 735

Contract of Lease-Sale

A contract may envisage that prior to the transference of the title to the goods  to the 

buyer, the buyer is a leaseholder ( hirer) of the goods that were transferred to him/her 

( a contract of lease-sale).

Unless otherwise envisaged by the contract, the buyer shall acquire the title to the 

goods from the moment of the payment for them.

Article 736

The Price and Payment for the Goods

1 The buyer shall be obliged to pay for the goods at the price announced by the seller 

at the moment of the contract conclusion unless otherwise envisaged by law, other legal 

acts or entails from the essence of the obligation.

2. In the cases where the contract provided for pre-payment for the goods (Article 723 

of this Code), the buyer's failure to pay for the goods within the term  specified by the 

contract shall be deemed the buyer's refusal from the contract, unless otherwise 

envisaged by the agreement of the parties.

3. The rules envisaged by part two of paragraph 3 of Article 724 of this Code shall not 

be applicable to the contracts of retail purchase and sale on credit, including those with 

the terms of the buyer's payment for the goods by instalments.

4. The buyer shall be entitled to pay for the goods fully at any time within the limits 

of the period of the payment by instalments prescribed by the contract.

Article 737

Exchange of Goods 

1. The buyer shall be entitled, within fourteen days from the moment of transference of  

non-food goods, unless a longer term was announced by the seller,  to exchange the 

purchased goods  at the place of the purchase or in other places announced by the 

seller, for similar goods of another size, form, dimension,  cut, colour, completeness, etc. 

and in the event that a difference in price is disclosed, to make the required re-

computation with the seller.  

If the seller does not possess the goods necessary for exchange, the buyer shall be 

entitled to return the purchased goods to the seller and to receive the sum of money 

that had been paid for them.

The buyer's demand concerning the exchange of the goods or their return shall be 

subject to satisfaction if the goods were not used,  their consumer properties have been 

preserved as well as the proofs are available that the goods were purchased from this 

seller.

2. The list of goods that are not subject to being exchanged or returned on the grounds 

designated in this Article shall be determined pursuant to the procedure established by 

law or other legal acts.

Article 738

The Buyer's Rights in the Event he/she Had Been Sold Goods of Improper Quality

1. A buyer, in the event of disclosing defects not cautioned by the seller or the 

falsification of the goods during the warranty period or other terms established as 

mandatory for the parties by the rules or by the contract, shall be entitled, at his/her 

choice, to wish that the seller or the manufacturer:

    1) eliminate the defects of the goods free of charge or reimburse the expenses for 

their elimination by the buyer or a third person;

    2) exchange  the defective goods for the similar goods of proper quality or for the 

same goods of another model with the respective re-calculation of the selling price;

    3) proportionately reduce the selling price.

2. A buyer who purchased non-food goods that had already been used and were sold 

through the retail second-hand shops  and he/she had been notified thereof by the 

seller, shall be entitled to bring the claims specified in paragraph 1 of this Article, if 

the purchased  goods  comprised essential deficiencies not cautioned by the seller.

Article 739

The Procedure and the Terms for Meeting the Buyer's  Demands Concerning the 

Exchange of Goods or the  Elimination of Defects

1. The seller or manufacturer ( or representatives authorised by them) shall be obliged 

to accept the goods of improper  quality from the customer and meet his/her demands 

concerning the exchange of the goods or the elimination of defects.

The delivery of the goods to the customer and their return to the customer shall be 

effected by the seller or the manufacturer, and in the event they are in default on this 

obligation and also in the event of the seller's or manufacturer's absence at the place of 

location of the buyer, the returning of the goods may be effected by the buyer, at their 

expense.

2. A buyer's claim that the goods be replaced is subject to satisfaction without delay, 

and in the event of a necessity to verify the quality of the goods - within fourteen days 

or during some other period, by the consent of the parties. Unless the necessary goods 

are available, the buyer's claim is subject to satisfaction within a two-month term from 

the moment the respective application was submitted. When it is impossible to satisfy 

the buyer's claim that the goods be replaced within the specified terms, the buyer, at 

his/her own choice, shall be entitled to lodge to the seller the other claims envisaged 

by paragraph 1 of Article 716 of this Code.

3. When the buyer claims that the defects of the goods be eliminated free of charge, 

they shall be eliminated by the seller or the manufacturer within fourteen days or 

within another term, by the agreement of the parties. On the buyer's demand, for the 

use during the period of repairs he/she shall be provided with the similar goods 

regardless of the model.

4. In the event of the elimination of defect by means of replacement of the completing 

product or a constituent part of the goods for which a period of warranty has been 

stipulated, the warranty period for the new completing product or its constituent part 

shall be calculated from the day  the goods were given to the buyer after the repairs.

5. For every day of delay with regard to the elimination of defects that exceeds the 

specified terms and the default on the claim that similar goods be provided for use 

during the period of the defects elimination, the seller shall pay the buyer a penalty in 

the amount of one percent of the cost of the goods.

6. In the event that the buyer disclosed defects of the goods the properties thereof do 

not give an opportunity to eliminate them (food-stuffs, household chemical appliances 

etc.), the buyer shall be entitled, at his/her choice, to demand that such goods be 

substituted for the goods of proper quality or the sum of money paid for it be returned 

and other damages be indemnified.

Article 740

Compensation of the Difference in Prices  In Cases of Replacement of  Goods, 

Reduction of the Selling Price and Return of the Goods of Improper Quality

1. In the event of a replacement of low quality goods by the goods of proper quality 

which conform to the terms of the contract, the seller shall not be entitled to demand  

a compensation of the difference between the price of the goods specified by the 

contract and the price of the goods existing at the moment of the goods replacement or 

adjudication  of the decision on the goods replacement.

2.  During the replacement of  low quality goods by similar ones but different in size, 

cut, make, grade etc. goods of proper quality, the difference between the price of the 

goods that are being replaced and the price of the goods of proper quality existing  at 

the moment of replacement or adjudication of the court decision on the replacement 

shall be compensated.

3. In the event of a claim that the purchasing price for the goods be reduced 

proportionately, the price of the goods at the moment of the claim for reduction that 

has been filed shall be taken into account, and in the event that the buyer's claim has 

not been voluntarily satisfied - at the moment of the pronouncement of the court 

decision on the proportionate reduction of the price.

4. In the event that goods of improper quality are returned to the seller, the buyer shall 

be entitled to demand the reimbursement of the difference between the price of the 

goods specified by the contract and the price of the respective goods at the moment of 

the voluntary satisfaction of the claim and unless it is satisfied voluntarily, at the 

moment of the pronouncement of the court decision.

5. In the event that at the moment of the execution of the court decision on the 

reimbursement  of the difference of prices during the replacement of goods, reduction of 

the purchasing price and return of the goods of improper quality the prices for the 

goods have risen, the buyer may bring supplementary claims against the seller, on these 

grounds.  

Article 741

Seller's Liability and Performance of the Obligation in Kind

In the event of a seller's default on the obligation under the contract of retail purchase 

and sale, the damage recovery and penalty payment shall not exempt the seller from the 

performance of the obligation in kind.

Article 742

Liability for the Damage Inflicted by the Goods of Improper Quality

The damage inflicted on the  buyer's  life, health or property by the goods of improper 

quality purchased by him/her shall be subject to reimbursement by the seller or 

manufacturer pursuant to the rules prescribed by Article 80 of this Code.

#3. Supply

Article 743

Contract of Supply

1. Under  the contract of supply , the supplier who is an entrepreneur shall be obliged 

to transfer within the specified terms (term) not coinciding with the moment of the 

contract conclusion, goods into the  buyer's ownership for his/her use in 

entrepreneurial activity or for other purposes not associated with personal, family, 

household or other applications, whereas the buyer shall take an obligation to accept 

the goods and pay for them a certain amount of money.

2. The rules of a purchase and sale contract shall be applicable to the contract of 

supply unless otherwise envisaged by the contract or unless it entails from the nature 

of the relations between the parties.

3. The relations under the contract of goods supply for state requirements may be 

regulated, apart from this Code, by concrete laws and other legal acts.

Article 744

The Term of Effect of a Contract of Supply

1. A contract of supply may be concluded for one year, for a term exceeding one year 

(long-term contract) or for another term stipulated by the agreement of the parties.

Unless the term of operation is determined by the contract, it shall be deemed 

concluded for one year.

2. In the event that a long-term contract determines the amount of the goods due to be 

supplied or other terms of the contract for a year or for a shorter period, the contract 

shall determine the procedure for the  agreement of these terms by the parties for 

subsequent periods before the termination of the term of the contract operation. Unless 

the contract stipulates such procedure, the contract shall be deemed concluded, 

respectively, for one year or for a period for which the terms of the contract have been 

agreed upon.

3. In the event of a refusal or evasion of one of the parties to a long-term contract from 

agreeing upon the amount of the goods due to be delivered or of the other terms for 

the subsequent periods pursuant to the procedure established by the contract, the other 

party shall be entitled to apply to the court with a claim that the terms for the goods 

delivery for the respective periods be determined or that the contract be nullified.

Article 745

Periods of Delivery

1. In the event that the parties envisaged the goods delivery within the period of the 

contract operation by individual consignments, but the terms of delivery of the 

individual consignments ( periods of delivery) are not specified herein, the goods shall 

be delivered by uniform consignments monthly, unless otherwise entails from the law, 

other legal acts, customs of business circulation or the essence of the obligation.

2. Alongside with the determination of the periods of delivery the contract may also 

stipulate the schedule of goods delivery ( in ten-day periods, daily, hourly, etc.) 

3  Goods may be delivered in advance, upon the buyer's consent. 
The goods delivered 

in advance and accepted by the buyer shall be included into the amount of the goods 

that are due to be delivered in the subsequent period.

Article 746

The Procedure for Goods Delivery

1. Goods shall be delivered by the supplier through shipping the goods ( transferring 

goods) to the buyer under the contract or to the person designated in the contract as 

the consignee.

2. In the event that the contract envisages the right of the buyer to give instructions as 

to the shipment of the goods to the consignees (shipping distribution lists), the 

shipping (transference)  of the goods shall be effected by the supplies to the address of 

the consignees designated in the shipping distribution lists.

The contents of the shipping distribution list and the time of  its submission by the 

buyer to the supplier shall be determined by the contract. Unless the terms of the 

submission of the shipping distribution list are stipulated by the contract, the 

distribution list shall be forwarded to the supplier no less than thirty days in advance 

before the time of delivery.

3. The buyer's failure to provide the shipping distribution list within the specified term 

shall give the supplier the right either to refuse from the  performance of the contract 

or demand that the buyer pay for the goods. Apart from that, the supplier shall be 

entitled to wish that the damage inflicted on account of the failure to provide a 

shipping distribution list be reimbursed.

Article 747

Goods Delivery

1. The supplier shall deliver goods by transporting them by vehicles and on the terms 

specified by the contract.

2. Unless the contract prescribes by what means of transportion or on what terms the 

goods shall be delivered, the right to choose the kind of transportation or determine 

the terms of the goods delivery shall belong to the supplier unless otherwise entails 

from the law, other legal acts, customs of business circulation or the essence of the 

obligation.

Article 748

Supplementing Undersupplied Goods

1. The supplier, who undersupplied goods within a certain period of delivery, shall be 

obliged to supplement the undersupplied amount of the goods in the subsequent period 

(periods) within the limits of the operation of the contract unless otherwise stipulated 

by the contract.

2. Under the long-term contracts, the amount of goods underdelivered by the supplier 

in a certain period of delivery shall be subject to being supplemented in the next 

period (period) within the limits of the year in which the goods were underdelivered 

unless otherwise prescribed by the contract.

3. In the event that the goods are shipped by the supplier to several consignees 

designated in the contract or in the buyer's  shipping distribution list, the goods that 

were delivered to one consignee in excess of the amount specified in the contract or in 

the shipping distribution list, shall not be included into the coverage of the 

underdelivery to the other consignees and shall be subject to being supplemented by 

the supplier unless otherwise stipulated by the contract.

4. The buyer shall be entitled, having notified the supplier thereof,  to refuse from the 

acceptance of the goods the delivery of which  is overdue, unless otherwise envisaged 

by the contract. The goods delivered  prior to the receipt of the notification by the 

supplier, shall be accepted and paid for by the buyer.

Article 749

The Assortment of Goods During the Supplementing of Undersupply

1. The assortment of the goods the undersupply thereof is subject to being 

supplemented, shall be determined by the arrangement of the parties. In the event that 

such arrangement is not available, the supplier shall be obliged to supplement the 

undersupplied amount of goods in the assortment established for the period in which 

such undersupply had happened.

2. The supply of goods of the same title in larger amount than was stipulated by the 

contract shall not be included into the coverage of the undersupply of the goods of 

another name that comprises the same assortment, and shall be subject to being 

supplemented, with the exception of the cases when such supply was effected on the 

basis of a preliminary written consent of the buyer.

Article 750

Acceptance of Goods by the Buyer

1. The buyer (consignee) shall be obliged to commit all the necessary actions that 

ensure the acceptance of the goods supplied pursuant to the terms of the contract.

2. The goods accepted by the buyer (consignee) shall be examined in the proper way 

within the term prescribed by law, other legal acts, the contract or the customs of 

business circulation.

The buyer shall, within the same terms, verify the amount, assortment, quality, 

completeness, containers and packaging of the goods as well as the observance by the 

supplier of the other terms of the contract pursuant to the procedure established by 

law, other legal acts, customs of business circulation or the contract and, without delay 

notify the supplier , in writing, of the disclosed non-conformities.

3. In the event of the receipt of the supplied goods from the transporting organisation, 

the buyer (consignee) shall be obliged to verify the conformity of the goods with the 

information designated in the shipping and accompanying documents and also accept 

these goods from  the transporting organisation in compliance with the rules envisaged 

by law and other legal acts regulating the operation of the transport.

Article 751

Selection of Goods

 1. Where the contract provides  for the transference of goods to the buyer (consignee) 

at the place of the supplier's location (selection of goods), the buyer (consignee) shall 

examine the goods that are transferred to him/her at the place of their location, unless 

otherwise prescribed by law, other legal acts or entails from the essence of the 

obligation. In the event that the buyer discloses the non-conformity of the goods with 

the terms of the contract, he/she  shall be entitled to refuse from their acceptance. 

2. A failure to select goods by the buyer (consignee) within the term established by the 

contract and provided it was not determined by the contract - within a reasonable time 

after the receipt of the supplier's notification to the effect that the goods are ready for 

the transference, shall entitle the supplier to refuse from the performance of the 

contract or demand that the buyer pay for the goods.

Article 752

Settlement for the Goods that are Supplied  

1. The buyer shall pay for the goods that are delivered, in compliance with the 

procedure and the form of settlements prescribed by the contract. Unless the procedure 

and the form of  settlements are prescribed by the contract, the settlements shall be 

effected by payment orders.

2. If the contract provides for the goods delivery in separate parts that constitute a 

complete set, the payment for the goods by the buyer shall be effected after the 

shipment (selection ) of the last part that constitutes the complete set unless otherwise 

stipulated by the contract.

3. If the contract prescribes that the payment for the goods be effected by the 

consignee (payer) and he/she refused from paying or failed to pay for the goods within 

the terms  prescribed by the contract, the supplier shall be entitled to demand that the 

buyer pay for the goods that had been delivered.

Article 753

Containers and Packaging

1. Unless otherwise prescribed by the contract, the buyer (consignee) shall be obliged 

to return to the supplier the returnable containers (reusable containers) and means of 

packaging in which the goods were delivered pursuant to the procedure and within the 

terms established by law, other legal acts or the contract.

2. Other containers and packaging shall be subject to return to the supplier only in the 

cases prescribed by the contract.

Article 754

Consequences of  Supply of Goods of Improper Quality or of Incomplete Goods for 

Retail Sale

Unless otherwise prescribed by the contract, the buyer (consignee) who, in his/her 

turn, serves as the seller under the contract of retail purchase and sale,  shall be 

entitled within reasonable time to demand that the supplier replaced  the goods of 

improper quality or incomplete goods returned by the customers.

Article 755

The Buyer's Rights in the Event of Undersupply of Goods, Failure to Meet the 

Requirements as to the Elimination of Defects or Completing the Goods

1. If the supplier failed to supply the amount of goods prescribed by the contract or 

failed to comply with buyer's demands that the goods of improper quality be replaced 

or the goods be completed within the prescribed term, the buyer shall be entitled the 

goods that had been undersupplied from the other persons, and all the necessary and 

reasonable expenses for their purchasing shall be indemnified by the supplier.

2. The buyer (consignee) shall be entitled to refuse from paying for the goods of 

improper quality and uncompleted goods and in the event such goods have been paid 

for - to wish that the paid sums of money be returned until the defects are eliminated 

or goods are completed or until their replacement. 

Article 756

Penalty for Undersupply or Delayed Supply of Goods

The penalty prescribed by law, other legal acts or the contract for the undersupply or 

delayed supply of goods shall be exacted from the supplier until the virtual 

performance of the obligation within the terms of the operation of the contract (Article 

744 of this Code), unless other procedure for the exaction of  penalty is established by 

law, other legal acts or the contract. 

Article 757

Unilateral Refusal from the Performance of the Contract of Delivery

1. A unilateral refusal from the performance of a contract of delivery (full or partial) 

shall be admissible in the event of an essential violation of the contract by one of the 

parties.

2. A violation of the contract by the supplier shall be deemed essential in the event of:

    1)  a delivery of goods of improper quality with the defects that cannot be 

eliminated within the term acceptable for the buyer;

    2)  a repeated violation of the terms of delivery.

3. A violation of a contract by the buyer shall be deemed essential in the event of:

    1) a repeated violation of the terms of payment for the goods;

    2) a repeated failure to collect the goods.

4. An agreement of the parties may envisage other grounds for a unilateral refusal from 

the performance of a contract of supply or a unilateral amendment of its terms.

5. A contract of supply shall be deemed amended or cancelled, respectively, from the 

moment of the receipt by a party of another party's notification of the unilateral refusal 

from the performance of the contract unless another term is stipulated in the 

notification or determined by the agreement of the parties.

#4. Agricultural Products Contracting

Article 758

An Agreement on Agricultural Products Contracting

1. Under  an agreement of agricultural product contracting,  an agricultural  producer 

shall be obliged to produce the stipulated agricultural products and transfer them into 

the ownership of a contractor (purveyor) or the consignee designated by him/her, 

whereas the contractor shall be obliged to accept this product and pay for it pursuant 

to the specified prices.

2. The general provisions on the contract of purchase and sale (Articles 686-727 of this 

Code) and rules on the contracts of delivery (Articles 743-757 of this Code)  shall be 

applicable to the relations under the agreement of contracting  not regulated by the 

rules of this paragraph  unless otherwise envisaged by the contract, law or other legal 

acts.

Article 759

Production Assistance to Agricultural Producers

1. A contractor (purveyor) shall be obliged, on the terms envisaged by the agreement, 

to provide agricultural producers with the principal logistic resources on account of 

advance for the purchase of the products ( fuel and lubricants, fertilisers, herbicides, 

insecticides and pesticides, etc.)  at the prices regulated by the State.

2. The duty shall be imposed on the contractor (purveyor) to accept the products in 

the places where they are produced and transport them by his/her own means of 

transportation unless otherwise envisaged by the contract.  

3. In the event that pursuant to the terms of the contract, the acceptance of the 

production is effected at the place of the purveyor's location or another place 

designated by him/her, the purveyor shall be not entitled to refuse from accepting the 

products which conform to the terms of the contract and were transferred to the 

purveyor within the term specified by the contract.

4. The agreement of contracting may envisage the duties of a purveyor who implements  

the processing of agricultural produce, to return to the producers, on their demand, the 

processed produce  or the waste of the  produce processing with respective payment for 

them at the prices determined by the agreement of contracting.

5. The contractor shall be entitled to monitor the production and storing of 

agricultural products in compliance with the technological, sanitary and other rules 

aimed at the protection of the health of population and environment protection.

#5.  Supply of Power and Other Resources Through the Joined Network

Article 760. The contract of supply of power and other resources,  through the joint 

network

1. Under the contract of supply of power and other resources,  through the joint 

network, the party that supplies shall be obliged to supply the other party - consumer 

(subscriber)  with the resources envisaged by the contract whereas the consumer shall 

be obliged to pay for the accepted resources.

2. By the consent of the supplying organisation, the subscriber may transmit power or 

other resources accepted by him from the supplying organisation through the joint 

network to another person (sub-subscriber). During the transference of power and other 

resources to the sub-subscriber, the subscriber shall remain liable to the supplying 

organisation unless otherwise established by law or other legal acts.  

3. The rules pertaining to the contract of delivery (Article 743-757 of this Code) shall 

be applicable to the contract of supply of power and other resources through the joint 

network, since it does not contravene to the essence of the relations between the 

parties or unless otherwise envisaged by law or other legal acts.

Article 761

Obligations of the Parties With Regard to the Conditions of Consumption of Power 

and Other Resources

1. The  supplying party shall ensure the transmission of resources in the amount, of 

proper quality and within the terms that conform to the established technical 

requirements and the terms of the contract.  

2. The supplying party shall be entitled to verify the system of accounting the 

resources spent by the consumer, the technical condition of his equipment and facilities 

for the use or procession of the resources without the interference  herewith into the 

economic activity of the consumer.

3. The consumer shall be obliged to abide by the conditions of the power and other 

resources consumption  established by the contract.

Article 762

Liability Under the Contract of Supply of Power and Other Resources Through the 

Joined Network

In the event of default on performance or improper performance of the obligations 

under the contract of supply of power and other resources through the joined network, 

the supplying party and the subscriber  shall indemnify the real damage inflicted by 

this violation.

#6.  Exchange (Barter)

Article 763

Contract of Exchange (Barter)

1. Under the contract of exchange (barter)  each of the parties shall be obliged to 

transfer into the possession of the other party one property in exchange of another one.

2. Each of the participants in the exchange ( barter) shall be deemed the seller of the 

goods he/she is transferring in exchange and the buyer of the goods he/she accepts 

instead of it.

3. By the agreement of the parties, an additional money payment shall be possible for 

the goods of higher cost exchanged for the goods of lower cost.

4. Unless otherwise envisaged by law, other legal acts or the contract, the right of  

ownership in bartered goods shall pass over to the parties who act as buyers under the 

contract of exchange at the same time after the performance of obligations with regard 

to the transference of the property by both parties.

5. The contract of exchange (barter) may envisage the exchange of property for works 

(services) balanced as to its cost, without any movement of monetary costs in cash or 

non-cash form.

Article 764

Legal Regulation of Exchange (Barter)

The rules pertaining to contracts of purchase and sale (Articles 686-727 of this Code), 

delivery (Articles 743-757 of this Code), contracting (Articles 758, 759 of this Code) or 

other contracts the elements thereof are contained in the contract of exchange (barter), 

shall be applicable to the contract of exchange (barter).
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Gifts

Article 765

Contract of Gift

1. Under the contract of gift one party (donor) transfers or assumes an obligation to 

transfer, in the future, the ownership in the property by gratuitous title to another 

person (donee).

2. The contract shall be not a gift provided the donee undertakes an obligation 

herewith to commit any action of property or non-property contents for the benefit of 

the donor.

Article 766

Object of Gift

1. A gift may be movable property, including money and securities as well as 

immovable property.

2. A gift may be the property rights that already belong to the donor as well as those 

that may be acquired by him in view of the exercise of the right of intellectual 

property and also other rights.

Article 767

Parties to a Contract of Gift

1. Parties to a contract of gift may be natural persons, legal entities, the State of 

Ukraine, the Autonomous Republic of Crimea, administrative and territorial structures 

that act as respective treasuries.

2. Parents (adoptive parents), tutors shall not be entitled to give to other persons gifts 

of the property of children and protected persons.

3. A contract of gift between legal entities who engage in entrepreneurial activity shall 

be inadmissible unless the right of gift is expressly envisaged in the charter of the 

donor. This provision  does not pertain to the right of such legal entities to make 

donations in conformity with Article 781 of this Code.

4. On behalf of the donor a contract of gift may be concluded by his/her 

representative. The assignment to conclude a contract of gift which does not specify the 

name of the donee, shall be null and void.

Article 768

Duties of a Donor

1. If the donor is aware of the defect of the thing or its specific properties that may be 

hazardous for life, health or property of both the donee himself and also other persons, 

he/she shall be obliged to inform the donee thereof.

2. Unless the donor performs this duty, in the event that some damage is inflicted 

during the possession or the use of the gift, he/she shall be obliged to indemnify it.

Article 769

The Form of a Contract of Gift

1. A contract of gift of personal possessions and household appliances may be concluded 

verbally.

2. A contract of gift of immovable property shall be concluded in writing and 

authenticated by a notary.

3. A contract of gift of a property right and a contract of gift with an obligation to 

transfer the gift in the future shall be concluded in writing. In the event of a failure to 

adhere to the form such contracts shall be nulland void.

4. A contract of gift of movable property that are of particular value shall be concluded 

in writing. The transference of such a thing under a verbal contract shall be deemed 

lawful unless the court establishes the fact of unlawful coming into its possession on 

the part of the donee.

5.  A contract of gift of currency values for the amount  that exceeds ten sums of the a 

tax-free income  shall be concluded in writing and authenticated by a notary.

Article 770

Acceptance of a Gift

1. The right of ownership in the gift shall arise from the moment of its acceptance.

2. The donor who transferred a thing to bodies of transportation, communication or 

another person to be handed over to the donee, shall be entitled to annul the gift 

making before the thing is handed over to the donee.

3. If a gift was forwarded to the donee without his/her previous consent, it shall be 

deemed accepted unless the donee declares about its dismissal, without delay.

4. The acceptance of the documents which certify the right of ownership in the thing, 

the other documents which certify that the object of the contract of gift belongs to the 

donee, or the symbols of the thing (keys, models, etc.) shall be deemed the acceptance 

of the gift.

Article 771

A Contract of Gift with a Provision of Transference of the Property in the Future

1. The parties may conclude a contract of gift with a provision of the transference of 

the property to the donee on condition of the lapse of a certain period (term) or a 

postponing circumstance.

2. In the event that before the lapse of the condition specified by the contract the 

donor or the donee dies, the contract of gift shall terminate.

Article 772

The Right of the Donor to Refuse from the Contract of the Transference of a Gift in 

the Future

A donor shall be entitled to refuse from the performance of the obligation to transfer 

the gift in the event that his/her property status has essentially deteriorated after the 

conclusion of the contract.

Article 773

Legal Consequences of the Occurrence of the Condition Designated in the Contract of 

Gift

1. In the event of the occurrence of the period (term) or of a postponing circumstance 

the donee shall be entitled to demand that the gift specified in the contract of gift be 

transferred to him/her.

2. If the donor, regardless of the occurrence of the condition, is in default on the 

performance of his/her obligation, the donee shall be entitled to demand that the 

respective thing be forcefully transferred to him/her or its cost be compensated.  

Article 774

A Contract of Gift With Impoaing the Obligation on the Donee in Favour of a Third 

Person

1. Under the contract of gift, an obligation may be imposed on the donee to commit a 

certain action of a property contents or abstain from its commission in favour of a third 

person (to transfer a sum of money or other property into ownership, to pay money 

rent, to grant the right of the use of gift or its part for life,  not to bring claims against 

a third party on eviction, etc.) .

2. The donor shall be entitled to demand that the donee perform the duty imposed on 

him/her, and in the event of his/her death, adjudging him/her an absentee or incapable 

- the person in whose favour this obligation shall be performed.

Article 775

Legal Consequences of a Donee's Failure to Perform an Obligation in Favour of a 

Third Person

In the event that the donee defaults on the performance of the obligation in favour of a 

third person, the donor shall be entitled to demand that the contract be terminated 

and the gift be returned, and such return is impossible, its cost be indemnified.

Article 776

Refusal from the Contract of Gift

1. The parties shall be entitled at any moment to refuse from the contract of gift.

2. A donee shall be entitled at any moment unilaterally to refuse from the contract of 

gift and return the thing unless it requires care or specific terms of maintenance or 

storage.

If the thing requires care or specific terms of maintenance or storage, it shall not be 

returned to the donor without his/her consent. In the event of the donee's failure to  

comply with this requirement, the donor shall be entitled to demand indemnification of 

his/her expenses which he/she had to incur on account of the gift being returned to 

him/her, as well as compensation of the moral injury.

3. The contract of gift that is concluded in writing may stipulate the donor's right to 

annul the contract of gift in the event that he/she outlives the donee. The parties shall 

be entitled to agree upon the application of legal remedies in order to ensure the 

execution of such a provision of the contract. 

 In the event of the donee's death, the contract of gift shall be annulled by the donor, 

on the basis of his/her application which shall be submitted to a notary at the place of 

the opening of inheritance  within a month from the day of the donee's death.

The donor's failure to submit such an application before the specified term shall 

terminate his/her right to annul the contract of gift.

Article 777

Revocation of the Contract of Gift Upon the Donor's Demand

1. The donor or his/her heirs shall be entitled to claim that the contract of gift of 

immovable property or other especially valuable property be revoked if the donee 

manifested his/her grave ingratitude, committed an intentional crime against the life, 

health, honour, dignity, property of the donor, his/her parents, spouse or children.

2. The donor  shall be entitled to demand that the contract of gift be annulled, in the 

event that on account of the donee's negligent treatment of the thing which constitutes 

historic, scientific, cultural value, this thing may be destroyed.

Article 778

Impossibility of Revocation of a Contract of Gift

1. The revocation of a contract of gift on the grounds envisaged in paragraph 2 of 

Article 777 of this Code shall be inadmissible in the event of the donee's death.

2. It is possible to revoke a contract of gift on the grounds envisaged in paragraph 2 of 

Article 777 of this Code if the gift was preserved at the moment of filing an application 

or bringing a suit with regard to such revocation.

Article 779

Legal Consequences of Revocation of the Contract of Gift

In the event a contract of gift is revoked, a gift in kind shall be returned to the donor, 

and if it is impossible, its cost shall be compensated.

Article 780

Time Limitation as to Claims Pertaining to the Revocation of a Contract of Gift

A one year limitation period shall be applicable to claims pertaining to the revocation 

of a contract of gift.

Article 781

Donations

1. A donation is a gift of immovable and movable property, in particular, money and 

securities, to the persons designated in paragraph 1 of Article 767 of this Code  for 

their achievement of a certain aim stipulated in advance.

2. A contract of donation shall be deemed concluded from the moment of its adoption, 

in conformity with Article 748 of this Code.      

Article 782

The Form of a Contract of Donation

A contract of donation shall be concluded in the form defined by  provisions of Article 

747 of this Code.

Article 783

Donator's Rights

1. The donator shall be entitled to control the use of the donation in conformity with 

the stipulated purpose.

2. In the event that the use of the donation pursuant to the designation appeared 

impossible, its use for another purpose is possible solely by the consent of the donator, 

and in the event of his/her  death or the liquidation of the legal entity - by the 

decision of the court.

3. A donator or his/her successors shall be entitled to demand that the contract of 

donation be annulled unless the donation is used for the stipulated purpose.

4. If a donor is a natural person, he/she or his/her heirs shall be entitled to demand 

that the contract of donation be annulled in the cases prescribed by Article 777 of this 

Code.

Chapter 55

Rent

Article 784

Concept of a Contract of Rent

1. Under the contract of rent, one party ( lessor)  puts a property at  the disposal of 

another party (lessee), who shall be obliged in return for the acquired property to pay 

rent to the lessee in the form of a certain sum of money or another provision.

2. Under the contract of rent it shall be admissible to determine an obligation  to pay 

rent either indeterminately or within a certain time.

Article 785

The Form of a Contract of Rent

A contract of rent shall  be certified by a notary, whereas the contract  that envisages 

alienation of immovable property for the payment of rent, shall be subject to state 

registration as well.

Article 786

Property Alienation for the Payment of Rent

1. The property that is alienated for the payment of rent may be conveyed by the lessor 

into the ownership of a lessee by onerous or gratuitous title..

2. In the cases when a contract of lease envisages alienation of property into the lessee's 

ownership by onerous title, the rules of purchase and sale shall be applicable to the 

relations of the parties pertaining to the property conveyance and the payment for it, 

and in the cases when such property is conveyed gratuitously - the rules of contract of 

gift, since otherwise is not established by the rules of this chapter  and unless it 

contravenes the essence of the contract of lease.

Article 787

Encumbrance of Immovable Property by Rent

1. Rent encumbers the land parcel, enterprise, house, building or any other immovable 

property transferred in return for rent payment. In the event of such property 

alienation by a lessee to another person, his/her obligation under the contract of rent 

shall be conveyed to the property acquirer.

2. A lessee who conveyed the immovable property encumbered by lease into the 

ownership of another person shall bear subsidiary liability together with him/her 

(Article 641 of this Code) to the lessor's claims that arose on account of a breach of 

the contract of rent unless law or the contract envisages a solidary liability pursuant to 

this obligation.

Article 788

Ensuring the Rent Payment

1. In the event that the land parcel or another immovable property is transferred in 

return for a rent payment, the lessor, in order to ensure the lessee's obligation, shall 

acquire the right of mortgage on this property.

2. An essential condition of the contract that envisages transference of a sum of money 

or another movable property in return for the rent payment, is a condition that 

establishes the lessee's obligation to ensure enforcement of his/her obligations or insure 

in favour of the lessor the risk of liability for a failure to perform or for improper 

performance of these obligations.

3. In the event of the lessee's  failure to perform his/her obligations envisaged by 

paragraph 2 of this Article as well as in the event of the loss of security or any 

deterioration of his/her conditions on account of the circumstances for which the lessor 

shall not bear liability, the lessor shall be entitled to terminate the contract of lease 

and demand that the damage inflicted by the termination of the contract be 

reimbursed.

Article 789

Liability for Arrears in the Rent Payment

For arrears  in the rent payment, the lessee shall pay to the lessor the interest 

envisaged by Article 561 of this Code unless the other rate of interest is prescribed by 

the contract of rent.

Article 790

Assignment of Lessor's Rights to Other Persons

Lessor's rights may be assigned to other persons  by means of cession of a claim and 

may be inherited if the lessor  is a natural person, or may be transferred pursuant to 

the procedure of legal succession in the event of reorganisation of legal entities unless 

otherwise envisaged by law or the contract.

Article 791

Payment of Rent and its Amount

1. Rent shall be payable in money in the amount that is prescribed by the contract 

within the limits of the average rate of the rental charge applied during the lease of the 

property similar to the one transferred in return for the rent payment, and in the event 

of transference of a sum of money in return for the rent payment - within the limits of 

the discount rate of bank interest ( re-financing rate) applicable in this area.

2. Unless otherwise envisaged by the contract, the amount of the rent that shall be 

paid is changed in proportion to the change of the respective rate of the rental charge 

or the discount rate of the bank interest ( re-financing rate).

Article 792

Terms of Rent Payment

Unless otherwise envisaged by the contract, rent shall be payable after the expiry of 

each calendar quarter.

Article 793

The Right of a Lessee to Redeem the Rent That Shall be Paid Indeterminately

1. The payer of an indeterminate lease shall be entitled to refuse from subsequent 

payment of the rent through the redemption of the lease.

2. Such a refusal shall be valid on condition that it had been declared by the lessee in 

writing no later than three months before the termination of the rent payment or 

earlier as prescribed by the contract of lease. In this case the obligation with regard to 

the rent payment shall not terminate until the lessor receives the total sum of the 

redemption unless another redemption procedure is prescribed by the contract. 

3. The provision of the contract pertaining to the lessee's refusal from the right to 

redeem the lease shall be null.

The contract may stipulate that the right to the redemption of the lease shall not be 

exercised during the lifetime of the lessor if he/she is a natural person, or for another 

term which shall not exceed thirty years from the day of the conclusion of the contract.

Article 794

The Grounds for the Redemption of the Rent With an Indeterminate Term, upon the 

Lessor's Demand

The lessor shall be entitled to demand that the lease be redeemed by the lessee in the 

cases when:

    1) the lessee delayed the rent payment for more than a year unless otherwise 

envisaged by the contract of lease;

    2) the lessee violated his/her obligations with regard to the rent payment (Article 5 

of this Code);

    3) the lessee has been deemed insolvent or there arose other circumstances which 

expressly testify to the effect that the rent will not be paid by him/her in the amount 

and within the terms prescribed by the contract;

    4) in the other cases envisaged by the contract.

Article 795

The Redemption Price of a Rent

1. The redemption of a rent in the cases prescribed by Articles 793 and 794 of this 

Code  shall be effected at the price determined by the agreement of the parties.

2. In the event that the provision pertaining to the redemption price is unavailable in 

the contract pursuant to which the property has been transferred for ownership in 

return for the rent payment, the redemption shall be effected at the price which 

corresponds to the annual sum due to be paid as the rent payment.

3. In the event that the provision pertaining to the redemption price is unavailable in 

the contract pursuant to which the property has been transferred into ownership in 

return for the rent payment free of charge, alongside with the annuity (annual amount 

of rent payments) the redemption price shall include the price of the transferred 

property which is determined in conformity with the rules envisaged by paragraph 3 of 

Article 664 of this Code.

Article 796

Risk of Accidental Destruction  or Accidental Damage of the Property Transferred in 

Return of Payment of Indeterminately Paid Rent

1. The risk of an accidental destruction or accidental damage of the property 

transferred in return for the payment of an indeterminately paid rent shall be born by 

the lessee.

2. In the event of an accidental destruction or accidental damage of the property 

transferred in return for the payment of indeterminably paid rent, the lessee shall be 

entitled to demand that the obligation with regard to the rent payment, respectively, 

be terminated or the conditions for its payment be searched for.

Article 797

Risk of Accidental Destruction of Property Transferred in  Return for Payment for a 

Certain Time

An accidental destruction or accidental damage of the property transferred in return for 

the rent payment for a certain time shall not release the lessee from the obligation to 

pay it until the expiry of the term of the rent payment on the conditions envisaged by 

the contract.


Chapter 56

 Maintenance for Life

Article 798

Concept of a Contract of Maintenance for Life

1. Under a contract of maintenance for life one party (natural person) shall transfer 

into the  ownership of another party (natural or legal person) a house or a part thereof, 

an apartment, the other immovable property or movable property of significant value, 

whereas in return the property acquirer shall be obliged to  provide the alienator or the 

third person designated by him/her with money or material maintenance in kind in the 

form of housing, meals, care, medical service, health resort facilities and other necessary 

assistance.

2. It shall be admissible to establish  maintenance for life in favour of several natural 

persons the shares thereof in the right to receive maintenance shall be deemed equal 

unless otherwise envisaged by the contract.

Article 799

The Form and Terms of Maintenance for Life

1. A contract of  maintenance for life shall be certified by a notary and if it envisages 

alienation of immovable property, it shall be subject to state registration as well.  

2. A contract of maintenance for life  shall designate the evaluation of the alienated 

property that shall be determined by the agreement of the parties as well as the specific 

kinds of monetary and material maintenance and the terms for its provision. 

3. In the event of the settlement of a dispute that arose with regard  to the scope of 

the maintenance that is provided or shall be provided, the court  shall be guided by the 

principles of good faith and reasonableness.

4. The contract may envisage a possibility of the replacement of the provision of 

maintenance in kind by periodic  payments of money . In such cases the amount of 

money that is prescribed by the contract shall not be smaller than the subsistence 

minimum.

5. The contract may envisage the payment for the property and ritual services by the 

acquirer. 

